CHAIRPERSON

Real Estate Agents Disciplinary Tribunal

Title:
Chairperson – Real Estate Agents Disciplinary Tribunal

Appointed:
Minister of Justice

Term:

A term not exceeding 5 years

Time commitment:
Full Time (a part-time appointment of no less than .75 FTE will be considered)
Remuneration:
Remuneration by way of the Fees and Travelling Allowances Act 1951 (Cabinet Fees Framework) 

________________________________________________________________​
Establishment

The Real Estate Agents Disciplinary Tribunal is established by section 100 of the Real Estate Agents Act 2008.

Membership of Disciplinary Tribunal
The Disciplinary Tribunal consists of: 

(a) the Chairperson. 
(b) at least 3 other Members (one of whom shall be designated as Deputy Chairperson), at least one of whom must be a licensee.
(The governing legislation requires the Minister of Justice to consult with the Real Estate Institute of New Zealand when making the first appointment of a licensee member).

Criteria for appointment of the Chairperson 

The Chairperson of the Disciplinary Tribunal must be a barrister or solicitor with not less than 7 years legal experience.

Deputy Chairperson

If the Chairperson is absent from duty for any reason the Deputy Chairperson sits in their place, only for the purposes of each hearing.

Status of Members

No person holding office as a Chairperson of the Disciplinary Tribunal is deemed by reason of his or her holding of that office to be employed in the Government service for the purposes of the Government Superannuation Fund 1956, or in the public service
for the purposes of the Public Services Act 2020.
Term of office
The Chairperson of the Disciplinary Tribunal is appointed for a term not exceeding 5 years.

The Chairperson of the Disciplinary Tribunal is eligible for reappointment from time to time.

Where the term of office of the Chairperson of the Disciplinary Tribunal has expired, that Chairperson, unless he or she sooner dies or vacates office, continues to hold office, by virtue of the appointment for the term that has expired, until:
(a) that Chairperson is reappointed; 
(b) a successor to that Chairperson is appointed; or

(c) that Chairperson is informed in writing by the Minister  he or she is not to be reappointed and is not to hold office until a successor is appointed.

Oath of office

The Chairperson of the Disciplinary Tribunal must, before entering on the performance of his or her functions as the Chairperson of the Disciplinary Tribunal, swear or affirm before a Judge of the High Court that he or she will faithfully and impartially perform his or her duties as a member of the Disciplinary Tribunal.

Functions of Tribunal

The Functions of the Disciplinary Tribunal are:
(a) to hear and determine any application made by a Complaints Assessment Committee for the suspension of the licence of a licensee pending the determination of a charge that the Committee has laid against the licensee;

(b) to hear and determine any charge against a licensee brought by a Complaints Assessment Committee;

(c) to hear any appeal under section 111 against a determination by a Complaints Assessment Committee (including a determination to take no action); and

(d) to conduct any review, under section 112, of a decision of the Registrar.
(e) The Chairperson also has the power to issue practice note under section.115
Constitution for proceedings

For the purposes of each hearing, the Disciplinary Tribunal consists of:
(a) the Chairperson of the Disciplinary Tribunal or, if the Chairperson is absent from duty for any reason, the Deputy Chairperson; and

(b) 2 other Members.

Remuneration

The Chairperson is to be paid, out of public money, remuneration by way of fees, salary, or allowances and travelling allowances in accordance with the Fees and Travelling Allowances Act 1951, and the provisions of that Act apply accordingly as if the Chairperson were a member of a statutory board within the meaning of that Act.
Non liability

Neither the Disciplinary Tribunal, the Chairperson, nor any Member, officer, or agent of the Tribunal, is under any criminal or civil liability in respect of:
(a)   
any act done or omitted to be done in the course of performing any of their functions or duties, or exercising any powers under this Act;
(b)   
any words spoken or written at, for the purposes of, the hearing or any inquiry or other proceedings under this Act; or

(c)   
anything contained in any notice given under this Act.

(These provisions do not apply if the Disciplinary Tribunal or the person concerned has acted in bad faith.)

Vacation of office

The Chairperson may, at any time, be removed from office by the Governor-General for incapacity affecting performance of duty, neglect of duty, or misconduct proved to the satisfaction of the Governor-General.

The Chairperson is deemed to have vacated his or her office if he or she is, under the  Insolvency Act 2006, adjudged bankrupt. 

The Chairperson may, at any time, resign his or her office by giving notice in writing to that effect to the Minister.
Administration

Administration for the Disciplinary Tribunal is provided by the Tribunals Unit of the Ministry of Justice.
