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DECISION OF THE NEW ZEALAND LAWYERS AND
CONVEYANCERS DISCIPLINARY TRIBUNAL CONCERNING CHARGES

Charge One

[1] On 28 June 2017, the applicant charged the respondent with misconduct for
failing to comply with fines and costs orders imposed by the Lawyers Standards
Committees and the Legal Complaints Review Officer (LCRO). The respondent was

charged in the alternative with unsatisfactory conduct.!

Charge Two

[2] On 24 November 2017, the applicant further charged the respondent with
misconduct for wilfully or recklessly contravening the regulations in relation to his
conduct in making false declarations to the New Zealand Law Society about his
compliance with fines and costs orders imposed by Standards Committees and the
LCRO. There is an alternative charge of unsatisfactory conduct.?

[3] The respondent filed responses denying the charges. He did not file any
affidavit evidence to support his denials of the charges. There was a direction that he
do so seven days prior to the confirmed hearing date. He did not comply with that
direction given at a teleconference on 2 October 2017 and again at a teleconference
on 25 January 2018.

[4] The applicant’s evidence in respect of Charge One regarding the respondent’s

failure to comply with fines and costs orders is summarised as follows:

! Lawyers and Conveyancers Act 2006, s 7(1)(a)(1) or s 7(1)(a)(ii).
2 See above n 1 and r 4 and/or r 8 of the Lawyers and Conveyancers Act (Lawyers: Practice Rules) Regulations
2008.



[5]

(@)

(b)

(€)

(d)

(e)

Pecuniary orders were imposed by Standards Committees and the LCRO
between December 2010 and December 2016 after various disciplinary

findings were made against him.

As at January 2017 the respondent owed a total sum of $35,000.00 to the

Law Society.

The respondent failed to make any payments between May 2015 and
February 2017 to reduce the debt despite the Law Society communicating
with him about the debt on a number of occasions.

Having entered into a payment arrangement with the Law Society, the
respondent stopped making payments under the arrangement on 15 April
2015 and did not respond to the Society’s requests to resume making

payments under the arrangement.

In February 2017, the respondent’s employer commenced making weekly
payments of $50.00 under an arrangement made with the Law Society.
As at 30 June 2017 the debt had been reduced to $33,900.00.

The applicant’s evidence in respect of Charge Two of making false declarations

(@)

(b)

(€)

On 25 June 2015, in support of the application for the renewal of his
practising certificate, the respondent declared that he had complied with,
or was complying with, any applicable orders of a Standards Committee,
the LCRO and the Disciplinary Tribunal.

At the time of making the declaration the respondent owed the Law
Society approximately $32,000.00 in costs and fines and had not made
any payments to reduce the sum since 15 April 2015.

On 21 June 2016, in support of the application for the renewal of his
practising certificate, the respondent declared that he had complied with,
or was complying with, any applicable orders of a Standards Committee,
the LCRO and the Disciplinary Tribunal.
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(d) At the time of making the declaration the respondent owed the Law
Society approximately $32,000.00 in costs and fines and had not made
any payments to reduce the sum since 15 April 2015.

[6] The respondent filed an affidavit regarding his financial position on 20 March
2018. He also filed a submission addressing the meaning of ‘reckless’. He appeared
at the hearing of the charges on 22 March 2018. The respondent addressed the
Tribunal stating that he had never seen the affidavits filed in support of the charges.?
Having been sworn in, the respondent said that he had never seen the charges but
had discussed them with the Law Society. He also stated that he had not seen the

affidavits filed in support of the charges.*

[7] The respondent was challenged about the correctness of his statements. Time
was taken up by exchanges between Tribunal members and the respondent on that
issue and with the submission from counsel for the applicant that the respondent must

have known about the charges.

[8] The Tribunal resolved the issue by giving the respondent the opportunity to read

the affidavits and adjourned for that to happen.

[9] When the hearing resumed, the respondent said that he was concerned only
with the charge relating to making false declarations.® He initially challenged the
statement that he had ceased making payments since 15 December 2015 and sought
an adjournment to be able to produce evidence to prove that the statement was wrong.

[10] The respondent ultimately accepted that the records showed that payments in
reduction of the debt ceased on 15 April 2015 and that he would check his own bank

statements.®

[11] The respondent submitted that the charge was not made out because he had
correctly ticked the boxes on the application form for renewal of practising certificate.

When it was pointed out that the respondent was addressing his application for

3 Notes of evidence page 3, lines 14, 30 & 33.

4 Notes of evidence page 12, line 10.

5> Notes of evidence page 16, line 30.

% Notes of evidence page 20, line 9 and following.



renewal of practising certificate for the 2017 year and that he had filled in online
applications for the two previous years, the respondent demanded copies of those

forms.

[12] Counsel for the applicant explained the electronic process for completing such
forms as described in the affidavit of Mary Ollivier sworn on 22 November 2017 at
paragraphs 2.8, 2.9 and 2.10. The essential feature of the process is that when a
practitioner fills in the form and answers ‘yes’ to all questions the application for
renewal is treated as clean and proceeds to the issue of a practising certificate without

further enquiry.

[13] Having had explained the technicalities of the process to it and the respondent,

the Tribunal declined the respondent’s request.’

[14] The respondent then required an adjournment which was refused. The
respondent answered by saying “Okay, have a nice day, people. Fair enough. | am
wasting my time in here. Your minds are made up in advance. There’s nothing | can
do about it”. When advised that we would have to proceed in his absence, his
response was “Your Honour, you can do what you like”. He then walked out of the

hearing without leave and without completing submission.®

Decision

[15] The respondent has not disputed Charge One and has not addressed Charge
Two. The Tribunal has considered the evidence in support of the charges and is

satisfied that they are proven.

[16] The Tribunal is satisfied that the respondent’s repeated failure to comply with

the orders for payment was wilful and amounts to misconduct.

[17] The Tribunal is further satisfied that, in making the declarations the subject of

Charge Two, the respondent wilfully breached the rules where he knew or ought to

7 Notes of evidence page 25, lines 21 to 33 and page 26, lines 1 to 3.
8 Notes of evidence page 27.



have known that what he declared was untrue when seeking to renew his practising

certificate in 2015 and 2016. Such conduct amounts to misconduct.

[18] The Tribunal notes its concern about the respondent’s lack of respect for the
disciplinary process. His response to the Law Society’s own motion investigation
regarding the false declarations was dismissive and accused the New Zealand Law

Society of hounding him.®

[19] The respondent’s written submissions of 20 March 2018 were particularly
vituperative of the Law Society and irrelevant to the subject matter of the charges.

Paragraphs 20 to 32 of those submissions are attached as Appendix 1.

[20] The respondent was rude and arrogant to both the Tribunal and the Law Society
at the hearing when he was appearing for himself. He displayed a demanding attitude
and stated that he was wasting his time before the Tribunal when his demand for an

adjournment was refused.©

[21] The Tribunal refers these matters back to the Law Society.

[22] Having found the charges proved, the respondent is, by 15 June 2018, to file
submissions in respect of penalty and in reply to the applicant’'s memorandum of 4

April 2018, a copy which was sent to him by email on 4 April 2018.

[23] The Tribunal will consider penalty on the papers unless either counsel or the

respondent request a hearing on a date to be fixed.

DATED at AUCKLAND this 3 day of May 2018

BJ Kendall
Chairperson

% See Applicant’s BoD at page 35.
10 Notes of evidence page 27.



.T he NZ qu Socfeijz_ :

- 20.

21.

22.

23.

hghtly 1 have no doubt they w111 be drsmlssed as 1rrelevant {
: That will dlsappomt me but 1t W1!1 not surprise me What 1 have

~ tosay is absolutely accurate

- ago NZLS has been 1nvest1gatmg for more than two years'

. pubhc nothmg w0u1d have happened and thxs grotesquely ser;ous'

Appendix 1

I have some comments to make about NZLS I dorl’t make t'herﬁ':.‘;-:-'” BANE

The Law Soci.ety.i.é .ar Wh_'iﬂrpi_sh organiiofiori_._ _ Ttis _r__id'dled_ W'ith'j'_ '

conflicts. It is become almost unable to regulate itself.

NZLS has massive issues to deal with. It has conflicts it is

unable to resolve. In the past it has ignored them and will do so

in the future. It is an organisation which is supposed to look

after my interests as a lawyer. It is an organisation to which I -~ Y
should be able to turn to for advice and assmtance I tried once — : :-' :
more than once — and each time was a disaster. On the first TR
occasion I was ridiculed and 1 was deeply humiliated. On the_r., .

second it involved some misconduct by a senior fawyer and I was |

told to forget it as nothing would come of it. I did pursue it as

- the lawyer was acting deliberately with a clear conflict of interest L

io the disadvantage of a particular person. NZLS found nothing_' :
remiss to the astonishment of the many who knew about it. 1 -
was criticised even though I had no involvement, professional or s

personal in the matter.

There is at present an issue involving a number of young female =~ .-

lawyers alleging sexual misconduct by senior practitioners within . ¥

a large influential law firm. The NZLS has been told _Its'j‘.'j '- '

s1Ience is deafenmg I am aware from my own sources that at "

least one of these v1ctrms reported the matter to NZLS some tlmef.i..' il

lts 1nvest1 gatlon has gone nowhere Had thls matter not become ‘

mlsconduct wou]d have been allowed quletly to che and be Swept 5
under the oarpet Even now wrth the pubhclty 1’[ 15 unlrkely the':':__ i Nl
NZLS Wlil take any effectlve actlon Why’? P SRR



! a) Those mvolved are semor praetltloners They are

s mﬂuentlal Allegat]ons made agamst such_‘l

orgamsauons rarely see the hght of day.

b) The firm is one of the most powerful in the country.
Last time this firm was involved in a scandal the
same thing happened. It was involved in major
fraud. Its actions were totally dishonest, and senior
partners in the firm were not only aware of the fraud

they planned and implemented it. ~ Many citizens

and the government were defrauded of large sums.

But had it ‘ot been for the research and book
- published by Tony Molloy QC it is unlikely it -~

would ever have been investigated. B

c) The Law Society’s actions were reprehensible. . -
Eventually, and only long after eonsiderablel.:l P
publicity, it did take some action. Its action was : -
far too late and indecisive. The result was that the -
NZLS, effectively, was trashed in the Courts. It L
showed itself incapable. ' i

d) The mos.t significant result of this inquiry was the.
virtual destruction of TQn_y_Molly’s practice .fof L

- having the temerity to bring this into the open.

24.  Of course this is just one of many such examples A few years.'_ L

'ago there was a major tnal in New Zealand The prosecutor was A

3mamed senior counse1 Weli known throughout the country BRI

The defence was a capable but j Jumor female lawyer Durmg the
triaI on the pretext of dlscussmg triaI zssues the defence lawyer
was mwted to meet the prosecutor somally She Was subjected _
to sexual harassment and conmderab}e pressure The result was' :
a series of meetmgs in_bars and hoteIs and a series of sexual i
- liaisons whlch lasted fm the duratlon of the trlal That tnal was :

. ﬁmdamentaHy eompromlsed fhe defendant was Senteneed to a

lengthy term of xmprisonmem



25.

26.

27.

28

20.

Does the NZLS know about this? Of course. Did the NZLS do
anything about this? No. If asked I am sure NZLS would say
that the matter was never brought formally to its attention. But it
did know and could have acted of its own volition. It does

against me. But did not against this practitioner. Why?

The practitioner is very senior counsel. ~ He holds a rank that
many practitioners would aspire to. He holds a senior position
within the NZLS. He is well known to, and friends with, many
if not most of those holding senior NZLS posts. He is
responsible for providing guidance and input to the formulation
of published NZLS ethical standards. Even if the matter was
brought formally to NZLS by way of complaint would NZLS
take action. NEVER. NZLS looks after its own. L

If complaint was made the results can be predicted. ’.-I‘he'..'
complainant would be criticized. ~ The junior defence lawyer
would be crucified. The case against the prosecutor would be'_ '

quietly allowed to die. We can be sure about that. The Russel

-Mcyeagh situation is evidence enough.

1 make these pomts for a reason. I am éiware the Tribunal will..-. ‘

ld!SmlSS them by saymg they are 1rrelevant and out51de 1ts_-'f“

Jurlsdxctlon _ That in 1tse1f is a shame because the Trlbunal 1s_"- :'.

probab]y the on!y real restramt on the NZLS But the NZLS has_' | ‘j

. plcked on me mercﬂessly through recent years It brmgs chargesj :"

agamst me at every opportumty Most of those charges are

trmal and yet I am punlshed Nothmg I say is ever hstened to.

It is ]1ke standmg in front ofa wall and speakmg to the brlcl

There is really no _poirit in my argli:ing wit_h_NZLS. It does"n:ot.
care for me. It does not look after my interests. It is an
inadequate and corrupt organization which will take easy options
and ignore the hard ones. Iam the easy option. It can push me
and others like me around.  Those with contacts and powerful

organisations behind them are vicariously and efficaciously

immune.
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Summary

30.

31

32.

33.

I have made my points. I suppose the last one to make is that for
some action to be reckless it must lead to a consequence. For a
charge of reckless discharge of a firearm there must be a
consequence of risk to others.  Reckless use of a car a risk to
other road users. What was the consequence here?  Possibly
that the NZLS gave me a practicing certificate when I was not
entitled to one.  But a practicing certificate was issued when
NZLS was in possession of all the facts. It had all the facts as it
knew them all along — and — I supplied the answer when
requested to do so. There was no consequence. So there was

no risk. So there was no recklessness.

The NZLS has harassed me for years. It charges me in

circumstances when it does not charge others. I am the easy

target.
This prosecution is a classic example.

I was not reckless. I cannot have been. And the tests in law

do net support the charge.

M.B. Meyrick



