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INTERLOCUTORY JUDGMENT (NO 3) OF JUDGE J C HOLDEN
(Application for discovery against non-parties)

[1] The defendants in these proceedings apply for orders for discovery against
three non-parties, all of whom were employed by one of the Prisha companies. The
orders sought are limited; they relate to audio-recordings between the non-parties and

the second defendant in both proceedings, Mr Ajay Sharma.

[2] The grounds upon which the defendants apply for those orders are that the
Labour Inspector has disclosed audio recordings of conversations made by the non-
parties which are to be relied upon at the hearing in support of the plaintiff’s cases, but
those audio recordings are not complete recordings of the subject conversations
between the non-parties and the second defendant. The defendants therefore seek full

copies of the audio recordings, which the defendants expect the non-parties to hold.

[3] The defendants submit that it is in the overall interests of justice that the non-
parties disclose the complete audio recordings of the conversations to be relied upon

in evidence at the hearing.



[4] Mr Sharma filed an affidavit in support of the application. He attests that he
has listened to all of the audio recordings provided and that most of those recordings

are not the complete conversation that occurred.

[5] He says that as a matter of fairness the defendants should be provided with the

full recording of any conversation.

[6] The three non-parties were served at their email addresses as supplied by the

Labour Inspector. No response has been filed by or on behalf of any of the non-parties.

[7] The Court may make orders for non-party discovery pursuant to cl 13 of sch 3
to the Employment Relations Act 2000.

[8] I accept that, in the circumstances, given that the Labour Inspector is relying
on the recordings, the full recordings should be provided, assuming they have been

retained.
[9]  Accordingly, orders are made as follows:

@) Abhishek Chawla disclose and produce to the defendants the full audio
recording of conversations in respect of which incomplete recordings

have been provided to the Labour Inspector.

(b)  Nipun Kalra disclose and produce to the defendants the full audio
recording of conversations in respect of which incomplete recordings

have been provided to the Labour Inspector.

(©) Bhuvan Sachdeva’ disclose and produce to the defendants the full audio
recording of conversations in respect of which incomplete recordings

have been provided to the Labour Inspector.

(d)  To the extent any such recordings which have been in the possession,

custody or control of the three named non-parties are no longer in those

! The defendants’ documents refer to this person as “Sachdeva Bhuvan”, but this order applies either

way.



non-parties’ possession, custody or control, to disclose both when they

were parted with and what became of them.

[10] These orders are to be complied with within 21 days of the date of this

judgment.

[11] Costs are reserved.

J C Holden
Judge

Judgment signed at 9.30 am on 6 July 2021



