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NON-DISCLOSURE ORDER

Background
[1] Briefs of evidence in these proceedings have not yet been filed but the general
background circumstances adequately emerge from the current pleadings, being the
second amended statement of claim dated 4 May 2012 and the second amended
statement of reply dated 11 May 2012. Further reference can be made to the
chairperson’s Minute issued on 30 April 2012.
[2] As directed by that Minute counsel for the plaintiff and defendant have filed a
memorandum dated 17 May 2012 in the following terms:
1

At a teleconference held on Monday 30 April 2012, counsel for Mr Potaka indicated that it
was intended that an expert medical witness be called by Mr Potaka, and that the expert
would require access to certain documentation.

1

2

Counsel now seek the following orders pursuant to section 107(3) of the Human Rights Act
1993, by consent:
1

2

That Dr Judson is provided with a full, unredacted copy of the following documents by
the defendant:
(a)

A copy of Mr Potaka’s mental health records;

(b)

Dr Grigor’s report of 24 April 2009; and

(c)

Dr Grigor’s brief of evidence dated 1 June 2011.

That Dr Judson is prohibited from disclosing the above documents to any other
person, including Mr Potaka.

[3] Having regard to the amended pleadings and to the consent memorandum the
Tribunal is satisfied that the orders sought under s 107(3) of the Human Rights Act 1993
are appropriate, though it will be seen that the second of the orders made has been
framed in slightly different terms to that sought by the parties. The change has been
made with their consent to ensure that the obligations imposed on Dr Judson are
particularised with greater specificity.
Formal Orders
[4] The decision of the Tribunal is that:
[4.1] The defendant is to provide Dr Judson with a full, unredacted copy, of
the following documents:
[4.1.1] A copy of Mr Potaka’s mental health records;
[4.1.2] Dr Grigor’s report dated 23 April 2009; and
[4.1.3] Dr Grigor’s brief of evidence dated 1 June 2011.
[4.2] Pursuant to s 107(3) of the Human Rights Act 1993 it is ordered that
Dr Judson be prohibited from publishing or disclosing, directly or indirectly,
all or any part of the above documents or of the information they contain to
any other person, including Mr Potaka but not including Mr Howell (solicitor
for Mr Potaka), the solicitors for the defendant and the Tribunal.
[4.3] Should variation of these orders become necessary leave is reserved
to both parties to make further application.
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