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____________________________________________________________________ 

 



 

[1] The Tribunal issued a decision allowing the appellant’s appeal on 29 March 

2019.1 

[2] At paragraph [11] of the decision, the Tribunal ordered: 

The Tribunal orders that publication of the appellant’s name and any particulars 

that may identify the appellant (including the name and details of the second 

respondent) order is prohibited.  As submissions have not been made on the 

matter, the order is in the interim, pending further order of the Tribunal, if 

sought.   

[3] On behalf of the appellant, Mr Baker has sought an order for “full name 

suppression”.  Mr Baker submits that the appellant has no objection to a redacted copy 

of the decision being published.  On behalf of the Authority, Ms Davies has submitted 

that the Authority accepts that in the particular circumstances of this case, there is very 

limited public interest in the names of the parties being published.  However, she 

submitted that there is no basis for non-publication of the decision itself.  She 

submitted that the decision sets out helpful points of principle and guidance relating to 

cases where a complaint against a licensee has been withdrawn, and that publication 

of the decision is consistent with the principles of open justice and transparency.  

[4] The Tribunal accepts the submissions on behalf of the Authority.  The order 

made in paragraph [11] of the decision is made permanent.  The decision may, 

however, be published by the Tribunal in the form in which it was previously released 

to the parties. 

[5] The Tribunal understands that as a result of the Tribunal’s decision, the 

Committee’s substantive and penalty decisions will not be published by the Authority, 

and there will be no record of a disciplinary finding against the appellant.  However, 

for the avoidance of any doubt, the order prohibiting publication of the appellant’s 

name and particular that may identify the appellant (including the name and details of 

the second respondent) extends to any publication by the Authority. 

[6] Mr Baker also sought an order reversing the Committee’s orders that the 

appellant pay a fine of $2,000, and that the appellant undergo further training or 
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education.  Such an order is not necessary, as allowing the appellant’s appeal has the 

effect of reversing any order made by the Committee in relation to the proceeding. 

[7] Mr Baker further sought an order that the appellant be refunded the fine, which 

has already been paid.  Again, such an order is not (or should not be) necessary.  With 

the appeal having been allowed, there is no basis on which any fine paid by the 

appellant could be retained.  The appellant is entitled to a refund. 
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