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IN CONFIDENCE 

Purpose 

 

1. This briefing sets out of the roles and responsibilities of the Electoral Commission (Commission) 

and the Ministry of Justice (Ministry) in relation to the delivery, management and monitoring of 

the General Election 2023 (GE2023). The Commission and the Cabinet Office have been 

consulted on this briefing. 

Ensuring the Commission’s independence in the lead up to an election 

 

2. The Commission’s preparations for GE2023, to be held on 14 October 2023 are now well 

underway.   

 

3. General elections are a significant part of our democratic form of government, with success not 

only measured by voter participation but also by a process that delivers a safe and trusted 

election.  

 

4. The Commission must maintain its statutory independence and conduct elections in an impartial 

manner.  The procedures outlined below will assist in maintaining, both in principle and practice, 

the independence and impartiality of elections. 

 

5. In the period leading up to a general election, Ministers have full authority to exercise their 

ministerial responsibilities, consistent with the guidance set out in the Cabinet Manual on the 

pre-election period, right up until the day of the election. After an election, the incumbent 

government is still the lawful executive authority, but traditionally constrains its actions in 

accordance with the caretaker convention.  

 

6. As the Minister responsible for the Commission you have responsibilities to oversee and manage 

the Crown’s interests in, and relationship with, the Commission in a way that recognises their 

independent role and maintains the impartiality of the election. This includes how you exercise 

any statutory responsibilities given to you, and how you exercise functions and powers including: 

a. giving directions to the Commission; 

b. reviewing the operations and performance of the Commission; 

c. requesting information from the Commission; 

d. participating in the process of setting the Commission’s strategic direction and performance 

expectations; and 

e. monitoring the entity’s performance. 

 

7. It is important for public trust and electoral integrity throughout the delivery of GE2023 that 

constitutional conventions - particularly relating to political neutrality in electoral administration - 

are maintained.  
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8. The Public Service Commission has issued its General Election Guidance 2023 which reiterates 

the importance of the public sector maintaining political neutrality and doing the right thing during 

the election period. This ensures the public sector maintains the trust and confidence of both 

current and future governments, and the public. 

 

9. The Commission is an Independent Crown entity, which means that it works independently from 

the government. To ensure that the Commission and the Ministry understand their roles and how 

they will work together while maintaining this independence, we have defined our respective 

roles and responsibilities in the document “Principles to support an effective and trusting 

relationship” (Appendix One).  The document also provides clarity as to what you can expect 

from the Commission and Ministry in the months leading up to the election to ensure you are 

appropriately briefed but not compromised in discharging your ministerial responsibilities.  

Roles of agencies in relation to GE2023  

 

10. The Ministry holds dual roles in GE2023. Firstly, we are the lead department for electoral policy 

and legislation. Secondly, we are the monitoring department for the Commission under the 

Crown Entities Act 2004, and therefore assist you, as the responsible Minister, in setting 

performance expectations and monitoring performance.  

 

11. In carrying out this role, we will keep you informed of progress in preparation and running of 

GE2023. In the majority of circumstances, updates will come from the Ministry, however there 

may be certain circumstances where the Commission will engage with you directly. These 

circumstances are outlined in paragraph 31. 

 

12. The Ministry’s policy team has a long-standing arrangement to assist the Commission’s policy 

and legal team by providing some junior advisors in the lead up to the election. Seconded staff 

will assist the Commission1 in the following ways:  

a. providing advice and guidance to political parties, candidates and other election participants 

including advisory opinions;  

b. providing advice to National Office and field staff on electoral issues;  

c. responding to OIA requests, ministerial correspondence, public enquiries and complaints; 

and  

d. processing candidate nominations.  

 

13. The Electoral Act 1993 (Act) requires the Commission to act independently when delivering its 

statutory functions. As set out in the Electoral Act, the Commission’s objective is to administer 

the electoral system impartially, efficiently, effectively, and in a way that: 

a. facilitates participation in parliamentary democracy;  

b. promotes understanding of the electoral system and associated matters; and  

c. maintains confidence in the administration of the electoral system.  

 

 
1 While seconded, policy staff work under the Commission’s independent mandate. 



 

4 

14. The Commission runs every part of parliamentary elections. Some of its main responsibilities 

include: 

a. registering political parties and their logos; 

b. guiding people to comply with electoral law; 

c. helping the public to understand how to enrol and vote; 

d. allocating funding to parties for election broadcasting; 

e. running voting places; 

f. counting and processing votes; and 

g. publishing timely and accurate election results. 

Electoral Commission’s General Election preparations  

 

15. To fulfil its responsibilities the Commission has established an internal programme board to 

oversee operational planning, preparations and delivery for GE 2023.  

 

16. This year the Commission’s preparations include a greater emphasis on security of the election 

event and maintaining trust in the process.  This includes being alert to any threats to election 

integrity from breaches of the Electoral Act, from disinformation about the enrolment, voting and 

election process, to planning for how they deal with the impact of natural disaster, adverse 

weather conditions, cyber incident or any other disruption that might impact on voter 

participation. To support these objectives the Commission will be: 

a. updating and expanding the proactive information already provided; 

b. promoting that information to the wider public; 

c. encouraging parties and candidates to refer people to that information; 

d. responding to mis or disinformation about the electoral process and how to participate in the 

election; 

e. providing support to frontline staff to manage and respond to any issues that arise during 

voting; 

f. working with key public sector agencies who have a response role should support be 

required to manage issues beyond the Commission’s capacity. 

 

17. Inter-agency support is co-ordinated through the National Security System and includes cross-

agency risk identification and mitigation as well as shared scenario planning for the general 

election event.  

 

18. The Commission is supported by two inter-agency groups, which replicates the governance 

arrangements in place for General Election 2020: 

a. The Senior Officials Committee (SOC) ensures practical on-the-ground support for the event 

as well as shared understanding and assurance. The Ministry’s Deputy Secretary Policy will 

be on this committee.  

b. The Risk and Security working group provides support in managing potential and actual 

disruption to the event. The Ministry’s General Manager Resilience and Assurance will be 

on this working group.   
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24. The Ministry has several ways to gather information and monitor the Commission. In February 

the Ministry started meeting with Commission at least fortnightly, and this will be increased to 

weekly in the three months prior to GE2023 election day.  

 

25. In addition to these regular meetings, the Commission will provide the Ministry with:  

a. copies of high-level programme progress reports produced either for their Programme Board 

or SOC; 

b. copies of Operational GE2023 status updates; 

c. information about any general election issues and risks that the Commission judges should 

be flagged with the Ministry; and 

d. any final independent quality assurance reports produced in relation to management of the 

GE2023 programme.  

 

26. The Ministry and the Commission already have a strong working relationship. With the processes 

outlined above, and the roles and responsibilities agreed and set out in Appendix One, we are 

confident in having advance visibility of any issues likely to materially impact the Commission’s 

ability to successfully deliver GE2023.   

Keeping you informed of delivery progress and risks 

 

27. For the most part there are no changes from business as usual in the way the Commission and 

Ministry engage with you in the period leading up to GE2023. Between now and 14 October 

2023, you will continue to receive quarterly performance reports from the Commission, as well 

as an annual report.  You will also participate in the Commission’s strategic direction through 

feeding back on its Statement of Performance Expectations 2023/24, a draft of which you will 

receive at the end of April 2023. 

 

28. You may also continue to meet with the Commission to discuss its performance as well as 

electoral policy and legislation. However, we recommend that no meetings are scheduled in the 

3-month pre-election period commencing 14 July 2023, unless necessary under paragraph 31. 

 

29. Additionally, the Ministry will update you via regular reporting and at the officials meeting. These 

updates will present you with high level progress on GE2023 delivery reflecting the information 

provided by the Commission and regular discussions held with them.  

 

30. Any election status updates produced by the Commission will also be made available to all 

political parties. 

 

31. In the event of identification of any significant issues, e.g., unmanageable cost pressures or 

workforce constraints, that may impact the successful delivery of GE2023, it may be necessary 

for the Commission’s Board to brief you directly. The Commission will discuss the approach to 

any such briefings with the Ministry.  We will also consider whether the briefings and/or 

information may need to be disseminated to all political parties to maintain election impartiality.  

 

32. On any other unforeseen and significant matters, the Secretary for Justice will exercise his 

judgement in reporting to you. 
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Proactive Release 

 

33. In keeping with openness and transparency, the Ministry intends to proactively release this 

briefing alongside the protocols on our website, following your noting of the paper. 

 

Recommendations  

 

34. It is recommended that you: 

1. Note the roles and responsibilities of the Ministry and Electoral 

Commission in the delivery and management of the General 

Election 2023. 

NOTED 

 

  

 

 ___________________________________  

Andrew Kibblewhite 

 

Secretary for Justice 

Date:    19/04/2023 

 

 

APPROVED / SEEN / NOT AGREED 

 

 

______________________________ 

Hon Kiri Allan 

Minister of Justice 

Date:    /    / 

 
  

30 04 23
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Appendix One: Agreed principles to support an effective and trusting relationship 

 









Appendix B: Roles and responsibilities in delivering General Election 2023 

Purpose 

1. This document clarifies the roles and responsibilities of the Electoral Commission (Commission) and 
the Ministry of Justice (Justice) in relation to the delivery, management and monitoring of the General 
Election 2023 (GE2023). It also clarifies communications with the Minister of Justice about GE2023. 

 

2. This document should be read in conjunction with the Appropriation Accountability MoU agreed 
between the Commission and Justice and other protocols, when published on the Electoral 
Commission website. 

 
Objective 

 

3. The objective of this document is to ensure that both agencies are clear about their contribution in 
the delivery of GE2023 and that constitutional conventions - particularly relating to political neutrality 
in electoral administration - are maintained. It also provides clarity as to what can be expected from 
the Commission and Ministry in the months leading up to the election to ensure the Minister of Justice 
is appropriately briefed but not compromised in meeting their ministerial responsibilities. 

 
Roles of agencies in relation to GE2023 

 

Ministry of Justice 
 

4. The Ministry holds dual roles in the delivery of GE2023: 

• being the lead department for electoral policy and legislation. 

• acting as the monitoring department for the Commission under the Crown Entities Act 2004, and 
therefore assisting the responsible Minister in setting performance expectations and monitoring 
performance. 

 

5. In the first role, the Ministry primarily acts to aid the Commission to deliver. In the latter, the Ministry 
acts to assure that the Commission delivers what it is accountable for doing i.e., delivering GE2023. 

 
Electoral Commission 

 
6. The statutory objective of the Commission is to administer the electoral system impartially, efficiently, 

effectively, and in a way that: 

• facilitates participation in parliamentary democracy; 

• promotes understanding of the electoral system; and 

• maintains confidence in the administration of the electoral system. 
 

7. The Electoral Act requires the Commission to act independently when delivering its statutory 
functions. 

 

8. The Commission’s Board is accountable for the delivery of GE2023 to the Minister of Justice and 
Parliament. 



Delivering GE2023 
 

9. The Commission holds primary responsibility for the preparation and delivery of GE2023. To fulfil 
these responsibilities the Commission has established an internal Programme Board to oversee their 
operational delivery programme. 

 

10. The Commission is also aided by Senior Officials Committee (SOC) chaired by the Deputy Chief 
Executive, Strategy, Governance and Development, to ensure effective coordination in support of 
GE2023 processes across the Commission and government agencies. The Ministry is represented on 
this committee by the Deputy Secretary, Policy. 

 

11. At the operational/delivery level, the Deputy Chief Electoral Officer chairs the Risk and Security 
working group. The Ministry is represented on this by the General Manager, Resilience and Assurance 
Services. 

 
12. The Ministry of Justice policy team may second up to six policy advisors in the lead up to the election 

to the Commission. Staff support the Commission in the following ways, assisting with: 

• advice and guidance to political parties, candidates and other election participants including 
advisory opinions, 

• advice to National Office and field staff on electoral issues, 

• responding to OIA requests, ministerials, public enquiries and complaints, and 

• candidate nominations. 
 

13. The Chief Electoral Officer is wholly responsible to the Commission’s Board for delivery and reporting 
on any issues and risks. Any issues or risks related to government agency coordination are discussed 
and resolved at the SOC. 

 
Assuring GE2023 delivery 

 
14. In the normal course of the Ministry’s monitoring approach, the Commission provides quarterly 

reports to the Minister, as well as an Annual Report. The Minister also endeavours to meet regularly 
with the Commission’s Board. This continues in the lead up to GE2023. These arrangements provide 
an opportunity to convey high level information about the Commission’s progress in preparing for 
GE2023. The requirements and deadlines for regular accountability reporting are set out in variations 
to the Appropriation Accountability MOU. 

 

15. The Ministry also during its routine monitoring holds monthly meetings with the Commission, along 
with ad hoc engagement as necessary in line with the no surprises principle. 

 
16. Relationship leads from the Ministry and Commission will increase their engagement to at least 

fortnightly from February 2023, and weekly from the three months prior to GE2023 election day. 
Justice will use this engagement to monitor and to inform assessment of the Commission’s progress 
against the criteria for readiness (see below). 

 
17. In the lead up to GE2023, the Commission will provide to the Ministry monitoring team: 

• Copies of high-level programme progress reports produced either for the Programme Board or 
SOC. 

• Copies of dashboards produced for GE2023 operational activities (in 2020 these covered 
Dashboards covering the following: enquiries, recruitment, enrolment, and voting). 



• Information about any general election issues and risks t hat t he Commission judges shou ld be 
flagged with t he Minist ry. 

• Any fina l independent quality assurance report s produced in relation to management of t he 
GE2023 programme. 

18. The Ministry monit oring team will updat e the Minist er of Justice as needed via regular reporting 
and at t he officia ls meeting. These updates will present high level progress with GE2023 delivery 

and important matters of interest t o the Minister, having regard to the Commission' s independence 
and to avoid any appearance t hat parties in government have an advant age. 

19. Any matter that risks the appearance of such a conflict of interest or is likely t o interfere in 
constit utional conventions w ill come from the Secret ary for Justice to t he Minister of Justice. Any such 
matters that the Commission identifies shou ld be esca lated from t he Chief Electora l Officer to the 

Secret ary for Justice or t hei r delegate in the first instance. 

20. In t he event of any major risks to the successful delivery of GE2023, it may be necessary for the 

Commission's Board to brief the Minister of Justice direct ly. The Commission will discuss t he approach 
to any such briefings wit h the Ministry of Just ice. The Secretary for Justice or a delegate will be 
expected to be present at any meet ings between t he Board and t he Minister. 

Readiness Criteria 

The following criteria will form the basis of the Ministry's assessment of t he Commission' s progress and 

read iness for running GE2023. They are intended as a guide t o inform t he Ministry's assessment rather t han 
st rict ly met . 
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Governance Robust governance mechanisms are always in place. 

Management 
Programme management arrangement s are robust with clear lines of 
accountability to t he Senior Responsible Officer. 

People 
Permanent and t emporary staff needed to deliver an election are recruited, 
trained and available t o deliver services in all locat ions. 

Risk and issues 
Risks and issues are identified, reported on, and have sufficiently robust 
mitigations. 

Operational delivery All faci lities, ICT and logistics requi red have been commissioned and are ready. 

Financial Management 
Costs for t he General Election are tracked, reported on and within budget. 

and Planning 




