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6 October 2023
Section 9(2)(a)
Section 9(2)(a)

Téna koe Section 9(2)(a)

Official Information Act request: Policies

Our ref: OIA 107310

Thank you for your email of 11 September 2023, requesting, under the Official Information
Act 1982 (the Act), information regarding the Ministry of Justice’s (the Ministry) policies.
Specifically, you requested:

Policies, guidelines, and/or general information provided to Ministry of Justice
employees regarding working from home or other flexible/remote/hybrid working
arrangements that were in effect before 21 March 2020.

Policies, guidelines, and/or general information provided to MoJ employees
regarding working from home or other flexible/remote/hybrid working
arrangements that have been put in place or changed on or after 21 March 2020.
Policies, guidelines, and/or general information regarding reasonable
accommodations for disabled employees at Mod that were in effect before 21
March 2020.

Policies, guidelines, and/or general information regarding reasonable
accommodations for disabled employees at ModJ that have been put in place or
changed on or after 21 March 2020.

| have interpreted your request to mean information about Flexible Working policy and
guidance covering all Ministry employees, in accordance with the Employment Relations Act
2000 Flexible Working Provisions (Part 6AA)" and the Public Service Commission Te Kawa
Mataaho July 2020 guidance to all public sector organisations.?

The Ministry Flexible Work policy dates to 2016 and has been regularly updated. It covers
general flexible working processes. Supporting guidance, updates and communications were
published on the Ministry intranet for people leaders and employees as per regular review

practice.

In response to the first two parts of your request, please see the document table below
which details the information being released to you. Some information has been withheld
under 9(2)(a) to protect personal privacy.

" legislation.govt.nz/act/public/2000/0024/latest/DLM1398200.html
2 publicservice.govt.nz/guidance/guidance-flexible-work-by-default-guidance-and-resources/



In response to the last two parts of your request, | can confirm that there are no reasonable
accommodation policies in place at this time. Therefore, | am refusing these parts of your
request under section 18(e) of the Act, as the requested information does not exist. The
Ministry does, however, have an active Disability Network, which advocates for people with
visible and invisible disabilities.

Please note that this response, with your personal details removed, may be published on the
Ministry website at: justice.govt.nz/about/official-information-act-requests/oia-responses/.

If you are not satisfied with this response, you have the right to make a complaint to the

Ombudsman under section 28(3) of the Act. The Office of the Ombudsman may be
contacted by email to info@ombudsman.parliament.nz or by phone on 0800 802 602.

Naku noa, na

Steve Sim
Deputy Secretary (Acting), Corporate & Digital Services









1.

Procedures

Vi.

Vii.

training, applying for roles, and performance and remuneration reviews.

It may be necessary to review and/or change flexible working arrangements as individual or
organisational circumstances change.

The Ministry will support managers to successfully implement flexible work practices and
ensure performance objectives are appropriately aligned.

Flexible working requests may be trialled in order to assess the suitability of the
arrangement and its affect on the employee and the business.

Unless otherwise agreed, following implementation of a flexible working arrangement,
there is no automatic right to revert to the prior work arrangement;.all.parties must agree
to the change in writing.

All employees have the opportunity to apply for flexible working arrangements, in
accordance with the Human Rights Act 1993.

Collaboration between the manager and the employee.is critical in ensuring that
expectations are clear and met.

Employees must make a request for flexible working in writing to their manager, using the
template available on the Ministry’s intranet, JET. The Employment Relations Act requires all
requests to include the following details:

An explanation of the desired new working-arrangements (eg, days of work, hours of work,
and place of work) and whether the request is permanent or for a set period of time

A stipulation that the request is made-under section 6AA of the Employment Relations Act
2000

The date on which the request is made and a specified starting date of the flexible working
arrangement (and an end-date if.applicable)

An explanation of what changes, if any, the Ministry may need to make if the request is
approved (eg, changes. to the way the team works together, changes to the physical set up
of the workplace etc)'and the steps the employee can take to mitigate these

The manager is encouraged to meet with the employee to discuss their request and to
consider all relevantitypes of flexible work practices.

The employee’s'manager and an HR Business Partner will assess the request by taking into
account relevant legislation and the Ministry’s flexible working policy.

Under the egislation, the Ministry must refuse a request for flexible work practices if the
employee‘is bound by a collective agreement and the proposed working arrangement is
inconsistent with the collective agreement in place.

The Ministry may also refuse a request if one of the following specific business reasons
apply:

Inability to reorganise work among existing employees

Inability to recruit additional employees

Detrimental impact on work quality or performance

Insufficient work during the period the employee proposes to work

Planned structural changes

Burden of additional costs

Detrimental effect on ability to meet customer demands.

6. The Ministry (via the employee’s manager) will provide a written response to the request as

soon as possible but no later than one month after the request is received.



Consideration of
flexible working
requests

Reviewing
flexible working
arrangements

RESPONSIBILITIES

Manager

7. If accepted, the manager and the employee will work with an HR Business Partner to ensure
successful implementation of the flexible work arrangement. This will include the employee
and their manager setting a date to review the new working arrangement to ensure_it
continues to meet the needs of the business and of the employee.

8. The appropriate HR Business Partner will work with the manager to draw up an agreement
to be signed by both parties, stipulating the flexible working arrangement, any trial period,
and criteria for review. This will include the manager completing an Employee.Movement
Form to reflect any changes to the employee’s work pattern or work location .Completion of
this form enables Payroll to make an adjustment to the employee’s salary and should be
submitted in a timely manner to avoid any payroll-related delays.

The manager and employee will hold any review as scheduled and will involve an HR Business
Partner if there are any issues to address or any changes required to the agreement.

While all flexible working requests will be treated equally and on'merit, the needs and wishes of
individuals must always be balanced with the needs of the business. In many locations it may be
necessary to have core hours of work to ensure coverage at certain times of the day.

The decision to approve or deny a flexible working arrangement request is at the discretion of
the employee’s manager as they are best placed to understand the potential impact on business
delivery. Managers should work with an HR Business Partner to consider flexible working
requests.

If the application is not supported by the manager;.alternative variations to the working
arrangement should be discussed with the employee prior to a final decision being made.

Managers are expected to discuss work ng arrangements regularly with their people and are
encouraged to do so as part of regular performance conversations. These discussions should
ensure that the flexible working a‘rangement continues to meet the needs of the business and
of the employee.

Discussions to evaluate or monitor the flexible working arrangement should include the
following:

e What might be /working well about the current working arrangement along with any
concerns the manager or employee have

e The impact of the working arrangement on work delivery and the wider team
e The reaction of stakeholders or colleagues to the working arrangement

If the manager;.in consultation with the employee, deems the working arrangement no longer
satisfactory. consideration should be given to amending the working arrangement. This should
be done in consultation with an HR Business Partner.

e Consider requests for flexible working arrangements in accordance with this policy and the
requirements of the Employment Relations Act 2000.

e Provide a written response to any flexible working requests within one month of the request
being received.

e Consult with an HR Business Partner when considering any requests for flexible working
arrangements.

e Ensure payroll and their HR Business Partner are informed of any formal changes to the







Published on JET 7 June 2020 — Manage flexible working

Information in this material includes: As we work through our response, the Ministry’s
Flexible Working Arrangements Policy still applies ...







































flexibility with us.









It means acknowledging that flexible work is varied and means more than working part-
time or working from home. Many forms of flexible working are already used within the
Ministry and are common, especially informal and ad-hoc arrangements, like earlier start
and finish times. Flexible working is happening across OSD. Although we are aware that
some of our people are interested in working from home, it is less likely in our part of the
business, but there are many other forms of flexibility, which we will discuss more.






*  What types of flexibility will be more difficult for us to achieve? Why?
* What can we be doing more of? How?









5. Works for the Ministry and the team: Flexible working should not be viewed as
something which is just agreed between an employee and the manager. This means
that the impact of a flexible working arrangement should be considerate of the team
and our organisation as a whole.

6. Requires give and take: Flexibility requires give and take between the employee,
manager and team. It places mutual obligations on the employee, managerand team
to be open and adaptable, amend arrangements when needed and review.regularly.















Flexible work

Last updated: 12/6/2023 | Content owner: AskHR
We actively support and encourage flexible working that

meets the needs of the Ministry, individual and team.

Flexible working is a key component of our commitment to an inclusive; safe and
supportive workplace where people can belong.

Our flexible-by-default approach is strongly connected to the Awhifia"Mai Awhina Atu
focus area of our Ministry’s Wellbeing Strategy. It also aligns with/Fe-Kawa Mataaho Public
Service Commission’s Guidance: Flexible-Work-by-Default. Thisumeans everyone can
explore whether flexible working is available in their role.

Flexible working is about rethinking where, when and howwork can be done, in a way
that ensures we achieve our Ministry’s strategy and continue to work for a fair and safe
Aotearoa.

Business needs are a key consideration when éxploring flexible working options. The
possibility or level of flexibility may vary depending on the type of work you or your team
carry out.

We have been working on our flexible‘by default approach with the PSA for some time, as
part of the Ministry's Kia Toipoto programme (formerly Gender Pay Gap). We will continue
to work with the PSA and our people-across the Ministry as we review and embed our
approach to flexible working.

Flexible work is not a gendérissue - it applies to all workers in all industries and
organisations whether large'and small.

Although workers are attracted to workplace flexibility for a variety of reasons, the
common theme is that,6rganisations need to respond to the growing demand for
work/life balance to attract and keep the best workers.

Another factor driving the increase in requests for flexible work is a legislation change

(Flexible provisions of the Employment Relations Amendment Act 2014) which provides
workers'with the right to a flexible work application process.

Ministry resources

Kia.J oipoto - gender and ethnic pay gap action plan

Mental health and wellbeing strategy



-4
Government-wide resources '8)
Guidance: Flexible-Work-by-Default - Te Kawa Mataaho Public Service Commission C/)K
Guidance: Hybrid working | Te Kawa Mataaho Public Service Commission v
Flexible work arrangements on the Employment NZ website %
Working from home | WorkSafe /§

Working from home | Government Health and Safety Lead






NGA MATAPONO

PRINCIPLES
GUIDING OUR
POLICY

Flexible working may involve a change to an employee’s hours of work, days
of work, or place of work. These can include but are not limited to:

Flexi-time: Allows employees to vary their work hours or days either
on a regular basis or from time to time — such as flexible start, finish
or break times, swapping workdays or hours for non-workdays or
hours, part time hours, compressed weeks or fortnights.(e.g., nine
day fortnights or compressed working weeks), flexible shifts (full time
to part time and vice versa). Any flexibility that \impacts an
employee’s normal pay for that period is considered a formal
arrangement and must be documented.

Flexi-leave: Allows employees to vary their leave-patterns to create
more flexibility — such as leave without pay, trading salary for leave,
school term time working, study leave, special leave. Any flexibility
impacting an employee’s normal pay for that period is considered a
formal arrangement and must be documented.

Flexi-place: Allows employees towork from locations other than their
designated workplace — such as another site or home, remote
working full or part time.

Flexi-role/career: Allows employees to manage their roles and
careers more flexibly = such as phased return to work following
periods of long-term deave,; phased retirement, seasonal working to
cover busy periods,job' haring (that is where one full time equivalent
position is split between two or more people), taking career breaks.

For more information on types of flexibility, Te Kawa Mataaho Public Service
Commission has Guidance: Flexible-Work-by-Default

The basis of the"Ministry’s approach to flexible working is “if not, why not”?
The following principles underpin the Ministry’s flexible working
arrangements:

Business needs and service delivery: Flexible working arrangements
need to be realised in a way that maintains or enhances the delivery
of our outputs and services and the performance of our people, our
teams and our Ministry.

Actively championed by our leaders: Our senior leaders lead the way
and show what is possible with regards to flexible working. Senior
leaders actively champion and role model flexibility.

Works for our people: Flexible working should be viewed as an
opportunity to increase engagement, enhance job satisfaction,
increase work/life integration, increase recruitment options and
retain talent. To attract and retain the best talent to our organisation
we need to offer an employment proposition that is attractive to a
'new' workforce that increasingly expects flexibility.

Works for the role: Every role should be suitable for some form of
flexibility. This approach does not mean all types of flexibility will be
possible in every role. Genuine business reasons will exist why



Approving flexible
working requests

flexibility, or some types of flexibility, cannot be implemented within
some roles. It does mean the Ministry and our managers take an “if
not, why not” approach to flexibility.

e  Works for the Ministry and the team: Flexible working should not'be
viewed as something which is just agreed between an employee and
the manager. This means the impact of a flexible working
arrangement on the team and our organisation should be considered.

e Requires give and take: Flexibility requires give and take between the
employee, manager and team. It places mutual obligations on the
employee, manager and team to be open and adaptable, amend
arrangements when needed and review regularly.

Open and honest communication is the key to_successful flexible working.

Ad hoc/Informal flexible arrangements can be approved by the manager with
an email to the employee following a conversa ion.

Formal flexible working requests should be initiated in writing by the
employee. A conversation between.the manager and the employee will agree
on the type of arrangement needed, considering how the flexible
arrangement will work for the business and the wider team and how the
flexible working arrangement will.be put in place. Managers should contact
their People Experience Business Partner for advice on formalising these
agreements.

See JET for guidance onrequesting flexible working arrangements

While all attempts “will be made to accommodate flexible working
arrangements, in“some situations some types of flexibility may not be
possible. An example of this is reception duties which cannot be performed
remotely. However, there may be alternative options such as part-time work,
varied work'hours or job sharing.

In other circumstances, there may need to be a temporary change to
agreements on flexi work arrangements for business reasons. This may
require that, on occasion, the employee be physically onsite for coverage,
when allocated certain types of work and/or development purposes. For
example, the onboarding phase for new staff where new staff, and at times
the wider team, need to work together physically onsite.

Managers should contact ASKHR@justice.govt.nz or their People Experience
Business Partner for advice before declining a request for formal flexible
working for business reasons.

Where a flexible working request is declined staff can contact
ASKHR@justice.govt.nz or talk to their union representative/delegate.

Flexible working request and escalation process



Reviewing flexible
working
arrangements

NGA TAKOHANGA
RESPONSIBILITIES

Menetia/Manager

Kaimahi/Employee

Successful flexible working requires regular communication, review and
refresh. Managers should have regular proactive, open conversations.to
ensure flexible working arrangements continue to meet the needs of the
business and of the employee.

Conversations should include:

e what might be working well about the current working arrangement
along with any concerns the manager or employee/may.have

e the impact of the working arrangement on wo k delivery, the wider
team and stakeholders.

If a formal flexible working arrangement no longermeets business needs or
the individual’s needs:

e If the arrangement is not working for'the-manager or the individual,
there needs to be consultation between.both parties to agree the
way forward. This should be done in consultation with their People
Experience Business Partner or AskHR@justice.govt.nz

Consider requests for flexible working arrangements with an open
mind and in line with the principles set out in this policy.

Provide a written response torany formal flexible working request
within a fortnight of the request being received. Informal flexible
working arrangements should be approved within a reasonable
timeframe as and when.needed.

e If unsure how torespond to a flexible working request, seek support
from People Experience Business Partners or AskHR@justice.govt.nz

e Ensure Payroll and People Experience are informed of any formal
changes to the employee’s terms and conditions of employment and
all applicable documentation is completed.

e Read and understand the flexible working guidelines and apply them
appropriately.

e | Assess the ongoing suitability of flexible working arrangements
through regular conversations with the employee.

e Ensure flexible working does not impact on business needs or our
ability to deliver services.

Contribute to open and honest conversations with the manager about
making flexible arrangements work successfully.

e Be familiar with the Flexible Working Policy and Flexible Working
Guidelines.

e Support the success of flexible working by being flexible in response to
changes to business needs.









