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Ka tangi te titi 

Ka tangi te kaka 

Ka tangi hoki ko au 

1 My name is Hugh Grant Sayers. 

2 I am the Project Manager of the Motiti Rohe Moana Trust (MRMT/ the Trust) 

and make this Statement at the request of the trustees. 

3 I have been engaged by the MRMT on various projects since 2009, including 

assisting facilitation of the Trust's involvement in the Motiti Proposed District 

Plan and Bay of Plenty Regional Policy Statement and Regional Plan Coastal 

appeals. 

4 My evidence at this stage of proceedings is to re-produce for the ~ourt my 

evidence filed in previous related hearings; I confirm this evidence as true 

and correct: 

(a) Coastal Plan Strikeout hearing, September 20161 (Annexure A); 

(b) Declaration hearing, November 20162 (Annexure 8); 

(c) lwi resource management topic hearing, January 20173 (evidence from 

Declaration hearing, November 2016 attached as Annexure 8). 

5 Further evidence may be provided in response to Respondent and Crown 

evidence. 

Kia ora 

Dated this 25th day of October 2017 

Hugh Sayers 

Project Manager f9r Motiti Rohe Moana Trust 

1 Decision [2016) NZEnvC 190. 
2 Decision [2016) NZEnvC 240. 
3 Decision [2017) NZEnvC 072 . . 
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of appenlt,against'the.Prbppsed Say-of p'ienty Regkmal Coastal 

Environment F1lan 
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·i f).'at,uki.ii I paiieke/ 'kii n_r/kijli_tikY~: fs9 p,e.~¢,~'i/~~ 
fi1ena ka kite kde' inga tai o te Moana e· hoi'd ·trei­

;Me he P.ip)wharaur.oa kei'iuo -

'kq takoto fe pfit ka takoto te pai . 

. Tihe mauri oraf · 

f-wha.nau m-atau f-°NMr.ti~Wa.1:il~,,a·j J.lpti .ak~_a}au fM.i r(;'pikqJ'rpfo' Ln'g?J karu O Talnui, 

,J t~tw'!iii •Q':i;~:A\Y.~ .¢ ·w~Jk}it:9~ .H~;P,}KQ; h<i}j_n,wlit 

1:.R.ir,a;ifi1r,~p,Tt¢.' Kur.a o'Jiµei'ie;·irle n:ga \1),,'~~-r:eJ\IV~~ai,~~-dota'kotl'irre T<inl~kl Makaurau . 

. 1~IB.0QUqiON 

'Tak.otd_r!!i!.k,q r~&.<;i_t:!kf(ok,Qfima·,p,~f! ;pp/<'(ipllft.~; b~ fiija_ri_((tat;r!lj' ,r_a 'fC;- ljf!l!_PflP~:l(,Q/l(it~! :.a,4 
.te Moutei~ ,j.M,otiti?· 

l f-an:i Jhe P1:ciJ.eFt Manager ofthe MQtlti'.~9t1~·-Moana Tr.ust,(!li1RMT,/ihe lrusi:)~ l have been 

.'¢ng~g~9 'by t~$.·MRTYIT on various p(qje~ts<S.ili.t~ .:?,OQf)~ Inc.!iJ.9Jqg .. ~~s.lsW,t fM~t~~~•~n ~r ·tfie 
Trust's-inv<;ilverrnm,t ·,rrth~ Motlti P.ropos~d Difu.kt Plan and Bay. of Pi~nty-Re~ional Poffrzy 

-stat.eme.nt ~'@ Reg/o)J~I e1~·n ,9i:isfat f'PP.lf~l~ •. I ~m .~thi!ilJr w/tlf th.e/ frtj~t'h~~p.t~f and am' 

~ut~9ri.sed ''~Y· tn~ th~irm~~ to _provide-th_is ·;~ffid~vit; My -evi(ience~is·,·of matters-.virt:l'ifo my 
· kr:owle'dge cir.JJ.¢rson~i 'experiehii-e!. 

ft~f~f to the furthifr affidavit ofloanriifNoble~ dateo 12:August:2ors; 

·:Ms.NP-!ilrth\isJ~mti11tei1 subniissio.ns -madehy§/ip~dies:on,ad'iff'erenlst~tufory process' 
. -· -· •. . ., ._ ~ . . . - . :-

'.{s.1-®li-·~pp,(it~t.r9nl9 Ministry of Primahdn'9.4sm~:s); MY .Jini;te't¢.t1i,r'.9.JM.:ts. JhaH~ese 

·suhrnlssions a.re ·nol-rei~vant:tot he pr9poseci:i{egion,;1i·q;iastal Enyfronn'len't Plan. 1t'relevant; 
, ,. ;· -- · · -·· ,., . . . 

tM~ 1_:not.¢.Jt{~t the overwhelming majority of submissions supported the ~186A closure (a 

fact not mentfbned by M1-Noble). 

1 [Transi~~io~fi ·w~s ~o~n\11 Ngaruawahia ar>ci' r~ised at··Mfropfko undiw-tfre gaze.,o{h·tiintli on the banks of the 
,Waikato river. I was educated at St Stephens School and went on to study at Otago and then Auckland 
';LJniversitv. I have 3 children and 5 grandchildren who tr,;ice their descent from Te Haupapa Kohatu of the 
: l~!a,IJd of Motiti. 1.h 

~ :z;; 
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·4 M~ :Nci~le has produced a public notice {dlsclaimer) from the Motitl Island Marae Committee. 

:J_t; Is unclear whether Council is attempting to challenge th~ standing of MRMTTrl.iste·es·Jn 

relation to resource management miltters that affect Motiti. Anv such suggestion is refute& 

:5 • f pf.i:even years, the Trust has been actively advocating for the recognition and protectiOn of 

customary r;ghts,9nd·interests for Motiti tangata whenua in tiie Motitl Rohemoana. The 

M'RMT has engaged in a numher of processes to ensure the rohemoaha is. managed 

·$l].~t<Jif'iably and in line wli:h the tikanga of the people of Motiti, in~iuding: 

(a1 kii,£ta4 ·:a:ppf1ca!ion to Attorney General lh J~:ri'Uafy 2_910 for recognition of ~1J~t0Maf'1/, 

r_ig~t~;µnif~t!P.e FoYesf,or-e ~lid Seabed Act 2004,{-1/tfle'f & s Act"); 

,Clil Eo:g~g'.e.tife.n\ "\f:;JHtth~Jyfac;ir.r ladd "t~iid-ln til~tft,ri to\~l5~3~111t:·tcir a custottiafy. 'IKfghti 

.Qri':1£t-~l'i1E!Jthe F &s Ado~ beh:iitof$i~a H~P:~-oif:~M9qt~r~ o Motiti . 

. {:C} :Cffi ;i,l February 2012, the Trust submitt€d an a·pp!i,~#pri ·fot/tystJ)J'(i~ty' rii*Iti/:(titl~:_­
-Ui¢,ty)t-h·hin~¢r.th~ Matine ani:'l croa~tai Area (TakutalMoana);Att:-2tii1. T.h!$.appllg1;1ti~o 

J.s nowt:u.itentfyb~fpr~th~,H1gh _¢.o~rfi~1v-201s-48s-161). 

·t~f TheTr:v.stfi~~;~-~~ Men :~~b,~Jv 1mt(i!V.f,4tnthe P.i*l~ an~ Aegionai Pl~Hor the area, 

ah,_d- h~ _appiiei:f-"fM .P.iicl;;lraJ«TTw. "fp.r repog~Jtti:tn h.f .tt~ijµLi;i~:-a· t¢.$.iiiAr.t.:~ management 

m~t}ior;i .[EI\TY'-jOiQ.~A~~.,3.ta.J, lL-_i~ :;;1i$() invpll/'~~'1!l!ie¥ei"~l.W~~:t;gif.tl~un~J .ltiqt:ilries. 
• . . - • ' • • • • . . . . . . , ., .-,· . • . " . r 

fi MR Mr had-a;r-exµ·ectatfol', that;Q;,1;1ntil wo.ulgi~~•P~J:i ~~j1~~qr~iiv~ ~r¥Rf9!;1~h ttrs~:B~tm 
·.bisoluHon of Spatial planning matters raised r5yMRMTouffng'.fhe#fopg}~µ'~~tio.6.il Coastal 

·P,l.M process. Spatial plannin8 of the Motlti Natural Environment Management Area w,is 

.¢dfirillliy r..ifae:~J~~rifig~iiej~'r.c,iposed RPS process. Annexure ''A" is the Environment Court -~ . - . 

-~J1d~i<m in [2014] NZEnvC 239 which ~ated: . ~-- . . ;,· 

,;iJhJ'rvir E~rl~ht:Q.i5Q l:i!i~edtl;l~fG/:mrttb·ncfo:!°~t'ts'3Jtcitss] of its decision 12) which relates to 
the relationship of cultu1<1I .isperu of Policies l3 ;;ind l4 of the NZCPS. I quote these paragraphs: 

rst) "Thus, Mr Cooney fo~ the Regionai Coiir\tii'toni~tled that they may very well f~ce 
arguments at the Regional C<:1astal Policy Pl.in stage o1bout the relationship of tultural 

aspects to Policy 13 ;;me; 14 of the N2CPS. 

'[54) Similarly, issues of co-man11gement are deaay llve mattefsfiti8a·a;,,.~age, and 1 
acknowledge that thes~ n1atters are not lost simply bec.iuse t-hey were not lnclucfod in 

the submissions. These are matters- that can properly t>e tal<e11 into account and 
incorporated al; the Regional Co.ist.il Polic.y level. As noted by the Court in the previous 
decision 7 it is probably more app(opriate that these type of r~ognitipns ilnd 
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J"e,~Jt6n~lJips are inciuded at-the-Regional Plan iev~i rather th.in the bw.idchtop~ M the 
·e~lity Statement. 

f;55] It would be fuii' ta s~y th&1tthe NzCPS'as'.~ Whol~ cbiit~ins.a 'SJgrii{ical'lt,numb!!riif 
fir~vislons re1ati~g to cultural matters, J1nd thanhe .aoditioJJs by~y of V-1rfat1on .'.!. did 
not derogate frQm tho:1-e.provisions ,1nd may have in fcl.ct strengthened them." 

l dq ll~t,co:ri:si~er-any further ~pianat_ion, o~ihai: any addition needs to b~ made to the 
~fatfunent, bJ,1t it rel at~ to th~ same area as Motiti island." 

7 4nn~>lt.(re'(rel!-is a.,:i afftcfav/t,by IV!$ Noble datetl 25 February 2014_ At paragraphs [28} - l40J, 

:Ms Noble. noted that matter.s ra1sed rel~ti:ng to ·foltu~i attritiut~.s for the Motlti Natural 

~l'IXtifgi)riiJ;o1- Mai'!.ag~triei'itAre~rs:h~tild be addressed through'the proposed Regional €oa·sia1 

pl~rq_>tooess;At [31] she stated: 

~r~M f t~n-.~!?)'IQjU~t[fiab!e planning re~SOI"! f9rthe P~PS to direct i;f~velopment.Qf M;;m.igement 
P.(~~ir~m~fNt,'J Sj?~citk t~ the·Moiiii R~he M~art~, This would appear to be a matter better 

-a~_dr~ijeiH>vihe·RCEP. ahd any lwi Management Plans preparedfor .ire.i, [sic] suc.fi .is the Motitl 
i~l~~d:N-~il.~~ R;~o;;,~ M.in.,g~meot Plan,..prop~red bv the P.1tuwai trust and lodg_ed with the 
Regioh'al·tciuncll ori.11 Novelnber 20.l.2> wijh~h-~ stlpllQrt of Ngatl A;iN4' .is lwl .illthority.'' 

~$ -ri{IRI'v1f r~ll~~:~p:~m -~9.0~thi~ i_n_dicat!o~·th~t ~ "$?,a,i~{-~i~nrii~tf!i;ii'nl!\\i!)f~.:t~ ~t~~f.~s~ ~t'!!tW~1 
· \i,altj,~;wa·~·,_µe~r..l.c,ca(~ iii t~~ prcipo~~d. ~¢g19.ri~_l.'toa~i .pl_aQ.- ·lbi,s is refle"ct~cfin :Anntililire 

· :a.wh~re..M_$ i,ob.l~JtaJ~,~~ 

"l~~l& Pill1 of developm~nt Gt the clraft RCEF th~ ·R~fon-al'totfnc11 iiahiiatfat.!v.-,4~nt,fle4 
vat_i'.qµ, -v~l_ues and.uses in the coastal environment, im;luding ;Jreas of indigenous biodiversity 
y~l~~ :1i~~anding natural feature1 and lands~pes; areas of"significant c1,1ttul"ill value; histor[c. 
her.it~~~ sites; regionally signifrc.int surf breaks; moQrlng areas; personal watercratt .areaS' and ski 
la~es. 1'his is hl addi!IQn fo the recent natural character·mapping inclu·ded in the PRPS . 

. :t.3Sl'M.~MT'lllso see~the·_addition of policies-t<> the RPlfS that- provide:toi--th_if#.i;!ly~; pr.oted:ii.itt 
;pf Motiti .Island .ind the surrounding coastal marine are.i. 

~~"iil'_i~.{my:'9~iiflon files~·itiatte;s.anflnapproprr.ate for iridustori fo -an ov~rarching regional 
!jJ~nnfn,1rdocu·n:ient such .is the PRPS, which is. netessarily concerned with resource management 
i~~U(!s that require reg[onal direction ratherth,m loi;al (IF district matters. This is why these 
: irlihers we~ nQt induded in Variation 1. Th~y are however matters that have beel'! s;,ati~lly 
(il:~ntmed as various values ,i)nd uses in tne co~s~.11 et1vironmet1r as part of the new RCEP pro~ect, 
~ep;iuse this regional plar1 does deal with that level of specificity:'.' 

.$. i References by Ms: Noble to spatral iclentiflcation to p.rov1i'fe.for "various yalue_s ~-"~ uses in the 

f~~stal envir!lnrn~nt" retlects MRMTrs understanding ohhe con'liilorhneanlng of spati~l 

·,:pJ~n)iiiig, Spatial pl;;inning allqws areas li~ifttie- Motiti coastal ehv.i~omt1ent to b~ r!i_erjtified 

~ - -4 
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and its values_proteci:ed. Ra_l'iut ts a fonn of protec,t1on·becaus~ 1t irivo_lves avoidal}ce of 

adverse impacts to M~o_ri clisto,mary values and t~_Ol1~<1-

swo.rw Qtraw;inga ) 
. this 6u1 day pf ) 
September 2016 ) .-... 
befor.~m~ ) 

+i,A~ J,..9AA_ .. -· . 
' "~-:::)' v~l/ 0{1\r)_ 

HUpH G~NT SAYERS 

si.1SAN RUTH HENOERSO.N. 

J;1ep1:1t, Registmt J A .Solicitor i?f the High cou_rt o.f New Ze~land 
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an appeal under Clau.i;e ·14 of. the Fust 
S.&hed.ale of the Resource ManagemeriVAct 
t9!>1 Acf (tiie· Ac~) 

·mofif!ROHE:MbANATRUST 
(ENV~OjJ:AKL-:.000069) 

AP.p6llariis 

tAY OF:l~~'ENTY:REGIONAL 
C6UNCIB 

R.e·~1tondenf 

toWNb:as.ASsoeIAws 
.}tAtMTOA DJSTRICTMAORI 
cotmciL­
M•T!rtAvol1AD.bs:iIMt-m6 
ltANOIWAEN~tbMMITtri'~ 
O}tB.filtALF.:0,lit£,vniANiu A 
TAUWHAO 
S~ctlon 214.parttes 

'Envii.6:QlP.¢.ht::t¢t~:1 .A/s.inifh-. 
'En\ilioiimeni-t~.oitiw.i'ssiW;tey s ithfuie 
·:~W.:i'~~®.f'Conuirlssi'.onerlA'Hodges 

Prutiiiplii1T$~ M:f R Enrl@.t ;fd.r Mti~ii: -RPhe _ Mp~·:··Trust and Maiaatua District 
'Ml!Ol~ CoµncjJ (Moa~a '1'nlst and Maori Council) 

" /~~~{:-r·.{. '.'.'.~:~-~\:;• :, 
J/\:.t i\) 

, .· . 
J .. • 

' \ .. !·.:: ... : .. 

M's S, WooHe.t f9r the B.a.Y <;-if Pknty Regional Council {the ,'Regio:nai 
·;Cou,ncjJ) 
;Mr$ Ryan 'OT Lo~des Asspeiat~ ~ S6'cti?irl>274-ipatfy .. (Iio'-wntles) 
,M.! N Swa low for Motiti Avo~dos Limif.ed - Section 274 party 

\(l\'.1otiti Awcados) 

Ml J Gear for Rangiwaea .M.arac Go.¢ntittee on behalf of T<'? Whan.au. a. 
·Ta.uwhao - 3cction 274 :party 
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• I 

=---------..........,'-'--~-------~~' . 

·. :lo 
-~~ 

ORALD'F.CJSlON'.\OFEl\rvIRONMENTCOURT 
. •· • : ,· · . 

MAUi 2fa of tlfo RegiQ~aJ;P,9It¢y Statement as<~hown in Annc){ure A he~fo is 

f!f b~·muended: 

l . 1:J~¢ nole '. "''[11.~,:clt/#!fi.r;a,lii/i, .'iil i#a;iifls, ti/k«-'.#iiil 1v,ders slii+ omiaiiig 
JOCi!,@]slatuf renzain s11hfed to appeal EN(/'.;,itJ[J:i)11fL;00006!P' js to 

, 

· To·avoid msp1.;'t-<i, '.l\116µtt,~4~ ·its s't'rri'oun:as.llias ·altciidy lfeen subJi'$t 
t~, a d#1rision of lhe •court. Th~ three reefs the subject ofap:peal 
lj~~:ru. · th,e Court ai-e con:firmed tis eu.tstandi:ng natural charatier. 
'l'h.¢' wi!t¢~ ih;ound M;()µ,ti shown in 'the Plan a~ Jitl{h natural 

.t:.#l!!iiJ;fiit. 

»! · T~e;p~.cs: ~,;iv:c: y,c.t m :tm~Ji.s_~Jl!~:~#riJ?W-t$ tn r¢)a.tion Jo:the·r~f.~ jJid the 
,Wijt¢i'i i~c4ti:fi~il .a~ {iigfi ii.<iitJf'(t.tcf,uµtjft,er~ 

.1:. ·~fit:i ·~;t;t:e 1\i~i,¢,(rfi; to::px:~~~~,~ i.4 4i1!#: 4/Q'f!iid.ei~ g~~~~l)y iri: 
-~~~q~c:~ )1;~t,q Jl~~:~*:~~PY.t~~IJ. .:'~y the Court fo ~h~ Njjiiti/Jif.iikiii.ii 
tlc~i#Wn, .~~141 'NZE~tCnf Witlifu 10 working days (28 November 

2cf!lil)~ 

Z.; T1i¢ .. p~~s;s,J;tould provide·coiihtlchts fof the sa:fu.~.\vithi:n -a ·fuitlief 

~0:~MtWiite·~~Y~-(12 Derembe:r 2014); 

-~~ tii~ ·~~w»~ Conn'5:ti ,Js ~~ ~~emtJ!~. tue :ctirottrents, :i;r.ep1t·r-0 :its' 

pt~p9~:~'.4"~f:trlbutes and file those ·with tbc comments of the parties .... •- . . ... . 

4. 

a,Ji~ its 1·esponscs w:i.tb the Court by 24 Dec~mber 2014; and 

'lrl(e ,C<!tni:;. wm. co:usfri~r . :th,~·: ~)1~,to;ttfmt~ . finai attributes ti) Jie 
iJt;p,\~iiea within the Plan, or wh~tbcrto ·conv.enc another telephone 

.·,e~~~ren'.!e or hearing. 

- - ~ · · - - ·-·· 
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3 

Ji\trnduction 

[ij :this is::tlie·fasi'of th~ Olttsfatl.afu.,g: ap~:--ih,reiatfon :to ihe,now-t'.:hange i to the 
Operative Regional Folicy Statement. Jli~ balanc-e of the Polic,r:;Siatement was- made 

:<1perative in October 2014, ,vith only two appea.l~,remaifilt)g" 
. . ·.· . 

.(2J ffotli of these appeals re1"\fud-fo q_uestlons:of:outsiandininatm:~ ·cb~~c.t~ri,rrfhe. 
coastal area and the attributes relevant ;to ·those. The other: ?p_pe~l; ~gati'M~•. has 
:rio\vbcen.resp]ved and is tb.e subject of separate de6kion. . , .,_ . . . ,, '·• .-

1

<. 

[3J The. ma:itetrelatmg to the Roiie Moaria t~f:was _set down to.proceed.-tqclay. 
lfo:wcyer_; ·M -cornm.en~em.en~ 'ilie .parties advised 'thai: they had re_8f}ted --~ 

. - 1 

acco:iilti;i.~i:Jafion:: 

[4] W.e.-kee_p m Jmhd The t,arlichdeci$i'on of tiii~fC01,irt1 wiiie~,among~ -01:her ifungs.3 

corifumed thaf°the:-~e of Motlti Is1arui.. aritl a ilistaiice off~hox-e ·:i;; li~gh 11-dhl~~i­
cfwr.actef.. ·the C'OJUirmatfon by -the :paiiies ~ow -of'ih~-SUU'QU..D,ding -wat~'S-11& high 

. -na:fiiitil-tha;•itcter-does not· dbaiit¢ the ;ta.his wlitch was alfeady·recogrlised.fop all op~ 
wafoi:s as.:htg_"ii. Whafif::does'ii~. :iliat-vi.ithlnifuat area of cu~tainm~:tit:-:idenli:fies that 

j;artichlar-'=ai'frlblites-tt1lrf he a.P,plicable. 

[$.] : It was clear :from the evidence that we have pre~r&-td ili:this::c~~'fa iliat-there is a 
. '. • 

·ii#iutat f~·iitut:c underlying both .Iv,[otiti Isl~d and moving out to Astrolabe Reef which 

---~fi.j,c~:'in sever-al places and also results in a number of reefs. Several of those surface 

areas Me hlready identified lli.l outstandmg. 

f6) The isfa.n.d itself h~ been 6"ccupfod for a sigru:ficai.it J:ieifod:'.:6f time and has 

·'. . -:, ·:_ · ~p_ning activities upon il In the end. the Court conc1udcd that its character was high, 
• l .. . :•, .. 

. ~·. : : 

'j :: •• I • : I•• ' • i 
----"'---------

' ·, . _,:_..-. : ; • '· • 1 ,[2'0l~j NZf~nvC125 
. • _,1_ ...... _ •• ' · ' 

. ~--... ' 

• _. . ;'.: ( : .- ~ i, • • . ·---·: .. -: · 

·2~ 
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" 

,l c 

ii 

·J~fit rec:ogrused t~tJt.J.ay W.itbin'tlle context of.a wider area. Tliat was recognised :in the 

p:ffshore delineation, but preserved th.e ar5'llil1ent to be considered as to whether or uot a 

W.~(?r area should be included, together With tc:ika, mets and otl1cr.features. 

[7] :Given ihe conclusion that the Astrolabe Reef was outstanding, .u.onv:ithstai.iding 

the Rena Wreck, itfoUmived that th.e Regional Council has reconsidered its position in 

t~~t of tl1e area.<;, the subject of appeals. 

[.81 l\ ·,ap-p~ tp Ai§ i¾thhi the' sfrope of-coi'i~lusions ihaff.&,tild= be tea:choo th.at ail 
· ;those reefs could be ~ga.,x:ded a1> oul~anding, very high7 or high in natural charact¢r. 

Tfie judgment in the erid'fa one of a comparative nature with other similar teab.:Jres. 
,G!\~~ the Astrolabe Reef was an exemplar in the sense tllat it W&S found to be 

9\tts~c:ling, notwithstandiiig the wrec~ of the Rena, it seems that other reefs lliat have 

~pt been subject to tbe same effect might also be considered in the same way. 

[9) A¢.~9t<Jiii~y~ tlfq Cglit'i:W¢ @~rrlmq'u&'in l)iv,::a;grt%mi~nt·t11.~t the identific.ation ot 
tli.¢.s~-t11;hct:ft:~ta.i:$s .®.· o.µijlari.~g,f1f:w;itl1in scope ofihls ii:Pfl.Mt ~ -q is an appropriate 

~0J1)ti9n. iti '.t¢hi¢ of P,a,tt .i pf~e-,,Att. ·'These clearly arc natural features. and their 

· ~ci;,g_o~t~y#, in @s· Wl-l:r.··~~q _:9.~~1e1;· ~d~n:tjfi9a.ti9I.J. of their Uilifying features. In other 

. iirds . t@ttlie. :are:m:.fact arfofa: · 6'iC ~06.iated--viitb Motiti and Asrrolahc Reef W, "· I . ,, . . , .. ,·, :y .... . __ ., ,·, R . ___ J;W .... _p ... . •, ·- - . . . 

'[10J .Futtb:emiore, tliisi~ riflectetl in the•,wider area of special interest, fd<.,'ritlfied 'm 
-~1ap 21(a) and accordingly follows from our conclusiotl as to the association of the 

,~9fs given the underlying structure that the'. area now iden.tlfied as of hi~ natural 

, .~ij~cfet fill.d as the Mi'Juti natural environment, recognises that connectness between 

1ii.¢SQ ~ture. This is con.firmed in evidence that was given to us .showing bathome1ric 

contours and also corresponds with ·au area of significant interest by those who .relate to 

Motiti. 

JtU I nofo ilia:t 1hc: Mand-is identified llii .Mo.ti h the P1m1; and f w~'s ·1told that was 

:~horthaiid. We direct that the Plan be amended tor.cad Mmiti. 

[12] J note (haL there was a complaint-'by Mr Matehaere as to the spelling of Motiti, 

a~!1 T wish to clarify that - there arc nu macrons or extended vowels. J. also direct tbat 

the Regfrma] Council is to ensure that the RPS reflects that. 

~---'-~~--. ·--
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_[1~] 10't"Em}gbf.ilso. isk¢d: -the Court fo riote at [53] to -l?5] of its detfaion2 which 
;ei~tef to -'flie l'eltilionsbif 6f cultl.:irai ~ects of Policies 13 and 14 ofi:he NZCP·s. '1 
q\iPle ihci.i:e_'!par~gr'aphs= 

~ .. • ' J< 

i$$i .• Thus, Mr Cooney for.the R_egionai Councft ·conceded lh11-tthE:¼Y ~Y-'\t!;(y 
w._ell _face argument~ at !he Regional Coastal Policy PJan slage''aoouf'th'~. 
:i'~latioriship of cull;ural a~pects to Policy 13 and 14 of the NZCPS. · ' · 

($41 _. ~itn1i_afiv, .Jss9~~ 9f P'?c«Jan?geirii=irlt ar~ de.arty_ ihie ma.ttiirs · a'teach 
~t:age, . ancf ~-aliknoWledge ihat these matters are not. lost simply because they 
'o/~~'.·119( includi!d in the submissions. These are· matters that can properly be 
ta.~e:~ >into account and incqrporated ~t !,he Regional Cr;uistal Policy level. As 
no~if by the Court In "the j>revious decision 1 it. is probably more appropriate that 
f#{ise type of recognitions and relationships_ are inch.J~ed a\ the RegTonal Plan 
Jeyel rather than the broader scope ofthe Policy Statement. 

lS:?i . I! w._0~19. ~e ~I~ -~c;;~,t:J!ia_n~:¢:~g~_P$.Ii~•a wtio~· wntains~ sijnifK:anl 
n~rn.~er,:Qf. pro1Jislons relating to: cultutal mattersi and that the: additions by way 
of \t'.iriati6n 1 did not deroaate from lhO$e pto"isions and may have in f~ct 
stren~thened them. 

I Jl.9 'Mt tonsidct any. further -~xpianauoii~ or iliabmy add.tioii rieeru: to be made. t1;1 -:thc, 
sta:temeni/hut it ida;t~s :to the,s~e area ~.-Moiinlhlittld. . 

t14J We have concludcl:i f®t::Map 21a with ihc amendment to'ihe,~11~ otMo~~! 
ill\fl :c~t1~on cdifunents,_ are~pp.ro~riate. We made' directions .fu ~pect-of the 
fmnlis'a:tlon of.attnbrites ~follows:. . . . ., . 

[~] ·1v1otltl R-0~: Moaiia: is -l o _provide -its .-draft .attrlbu~s; generally. --in 
;!l_Cf;ordanre with ilios~ '@mfuiled by the . Court hi: the Ngati Makino 
oe!ii~ion3 w.ithm: 10 working days (28.:November2014)~ . 

; ' 

the -parlles· ~hould provtcie• wn::u:n;e.i).TS :oji;,fue -~e witliJu: a. :furliier io 
w(itking days (12Dece.rnber 2014); 

·Ti;ii)RJ5~&h~CCQuile,1l r~::to ~~ti;ibli;'th,fcomments.; prep~ :ti~/p_toi,~S#i 
, afui&ute$ 0®.ii ,file ·l;hoie with ti.le·· '~owm¢11t~ 9:f. the parties. ~d ll$ 
~ -AAfo}ise~\i iltl,i the Court by 24 December ;2014; ahd -

·-;. 
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[ ti] the Court will ixm.sid~r the appropriate .final atlt.wutes to be. incJuc;led 
within tlm Pian, or whether to convene another telephone conference or 

hearing. 

{15] I encourage the parlies fo 1-each an :acco,mmoda.tion on the a_p.l)ro_pdate atttibut.es. 
It appears to ine that N~ti Ma]qp.o .1_Jrovides an exemplar. The parlies 61.J.'y need to 

-consider whether there me any _partlcular attributes that shouid be deleted. o;r whether 
any ·others need io be added to reflect the mter-,:-generational fishing experience and any 

other CJt.perlential cieinen:ts of gather.in.8 kaj. moana. 

[ l'6] TJte parties ha.ve. mdicated that there is no issue· as to costs; -ru;id l m~e no ·costs 
order to this stage pf the proceedings; and anticipate that the parti,es- should fre ·ll.ble ti) 

reach a conseni posi#on before ChQshnas-2014. 

DAl'ED ~tAUCKLAND this \~I-

.For the Court: 
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.i3l=:;F.0R!:·.'tHE 1:NVIRONIViENt COURt 

.At1:cKi1A:t~if~efii$TRY · · · · . 

IN ·rl-iE''iiiATIEiR ·,ci\he Ri=lsourte M<\n~~~1~erit Ad 'l 99-J° 

A)~ b . . ,·: 

.IN TH.E.':MATTF;R:· ~o.f'APplic:atio'hs·to sti'ik~ out appea.iif arid 
·Ynle1ested j1arty "notices 

B_$TWEEN 

ANO 

,Appe$1$ ftte~ pursuant io d~Us&-14 of 
,t!le First Schedule to the Act to 
:proposed Variation 1 {Coastal Policy) to 
,the P,aposed Bay of Plenty ~egional 
.:p.ollyY Statement 

NG.A-Tl MAKINO·HERITAGI: TRUST 
(~NV..:2013-AKL-000068} 

,NfQTin ROHE MOA'NA TRUST: 
{~NV-2013-AKL-000069) 

-~~·y:coF PL'ENTY REGJONAL 
.COUNCIL 

:L(A-~~r9.:f}M~Q.c,AT~ . 
. ,_,p._ ,Ci;\Hl. . 

Af'F.10Av1t.c,i=.-.ioANNA 'eAA.e-ARA-No.etE 0Atet»-2s FeeRUARv.:2014 iN suPPoRr 
. OF·STRtkifQ.UT APPLICATIONS . . . 

-OtJoneyLieesMorgan 
I I I I •;. I' f · q O O. I I • • • • • • 

:3i:~:J=u,-,or-· ,ANZ 6eritre 
'.247 Can;eron Road 
.Ffb Box 143 
"TAURANGA 
T efeph~me'. · '(07J '57 6 209~l 
facsinii!e: (07) 57S =1433 
Partner: PH COONEY 
/i.~sociate: S E WOOLER 
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.l( J!)~nria 'Barbar/;;)" N&pJe ·sWear: . :- ... . . .... 

-1, l:~fi\ ~iflt'.iJpyed bY th~ say oflt-:1ehty ReglotJ.~i-0¢urycfi .,~f ,,fSenlor Planner. Prior to 

tl;li~ t :vy9.rl~e8 :a.i·a Senior-ResoCn'ce Advisor for 1/1/ellingto,i Regional Cobnd1 for four 

y~ijrs:. 

/l. 1 h~v~ the foiloViAng-;qualifiha:ti6hs: .. BSc{!johs) sp.edaih~,n~ ii:i ii:iP[ogy from the 

l)niversity of Durham and a IVis·c s~cialising in Aquatic Resource Man-~9,_ement from 

tha, tJniversity of London_ 

:$~ 1 ·111~l5~Jtii$ affiaavifln suppo1tb.f.: 
(ij -.itn-·'1:@)!i~atio11 for Strike'Oiit -bHJ'ieiAppeaiLof.ll1~.App~ll~.o( MoliWR6he·Mbal'ia 

'!fr:~st ,t~NV~2Q1~d:\J$k-000069] [MRMTJ i311d of interestetf'pi=lfty r.i9i(ces filed 

bfivlaHt,Rohe Moana Trust and the Mataatua Di~trict Maori Council against 

thefpllowing a_ppeals: 

. a, LPWJ1~~~ Assod~fe5; tEM/~20f3,=AKtioorioazj 
b-; M9.ITTTAi.!.Qpa•¢Q~ i..td. (~ijVi2.P}~~-Kt:-9P071~; ·~nd, 

· c:i N.i1~t.i M~Kinq.H~titaQ'~-.T,ti;ii$.t {a~v-io:1~~1:<L~909~W), 
Tijis c;ippljq~tlpri -~~ted ft l?i;lbri,J~iY 2Q"1,4 w;;1~f ·til~ by tli~ a~y 9f PJehJY 
Regiotiai'Collri¢ii-f:irr 17F~~l'.ti.afy.-io14;.=.and 

(_i!). An :Appik:ation. for Sf~ke .dut of -the Appeal .of ;the · Appeliant i\jgafl M~°tc1n6 
H~i'it~g~r Try$t ($~iV~2btiA1<4-=-B8) dated ·5· Februaiy-·201'4 'fifed' 'by lowndes .. . .. . .- .. . 

As·soda1es: wlJh te~pMt tg -p~~fJrap~ 7 9.f that app1fcaifon:, ;~fi~( -~~~,i~f 
· seeking the inclusiefn ·of "cultural p_o~~i~~tatt9,Tis':' in the natural .character 

;~_tl:ijbµff3$ ;/~ pey,c;/iip tJif -si;'qp~ of V.aff~ti6B · ,, _. Wli.fi::h ls limited to ,the 

'id~ntilfo~tloh'--~ii"d. l'l'iappin.§ of:.-i<tia,l_u)'~i J:h~r:~~tW',,:·rlqt·"i\}1tura1 features arid 
. . ' 

1$ndsc~pes",: 

,,,¼'; l ~m -.~W.~r~.:.qf'.an~ bounc(by ·the CQ!JTT;~ requii•e,n,~rits -for expert 11\;itnesses. 
,';a¢knoi;le~ge ;;;at I have read the Pra~tice Note Expert \ivrtnesses: Cade: 6f,€onduct, 

-(~ '' • • • ' _f.•~t-: =·• . 

. agree 'to ·comply with it, ar.ct have not omitted to consider material facts tha1 may alter 

;n{petract from the opinion expressed. The opinions that l give in this affidavih!ire' 

~v✓Hh.-1f(fftehiinblt of my area of expertise . 

. :5_ J '.tii:i\Je -rei!~tved the :fWlie- ,pf W~cllh~f . .NafUJ:a.l >cfi~t~ot~i"'." :M\et~13'\"~fjt. ·ind tide§ 

:a~$~~~me11t ·criteria and methodology sucli ,ii$. ith.at- sough.t oy tlie ~p,pellants; 

;including: 

(i) MRMT: "[;yered 'lkc1i/lurn; approac:h --:tai ief(jtmin1fthfrqua1i{y'(lfti1wnatm-hr 
thar;.Jc{er end landscape (inc!ucling seasc:epe) of f\/Jotiii:'' [1r.1 amended appeal, 

{~[i~t page 4 Lawr(H1ceJ; and 

,. ' 
~ \ ::-
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@. f19~ti: i\!l~_kino._:· ····f 9 J1~g~ regf}rct to ,'q1ltural ·C()r1sfderaiions- (mataui•anp'a Mao it 
· Mo.Pf.i · 'qfift~f{:11 y,a(iJ~s or Maod mJlt~1tal ·:E1itf:lbutesJ when <!,€/f~r,*r(lijg .the 

. .,~.. . 

fwfuml character dtissification of places i11 {he coastal e.1Mtomiienr,-((4(i){iii) 

.pf the Appeai; and 6(e) of ihe clarification dat<:Jd 24 J;:muary 2014], 

and wi1ether .such reliet is beyo11d the scope of Variation 1 to the Proposed Regional 

~jd.liey_ St~tement. 

f#, · J !)_~ye: ~]$A, '.r~)li~Y(.E;ip :th~ t~l.ief. sought by the App~Iia11t' 'w!RMT in the 1 $I amend@'d 

APP.~~l':i'.l~t~~ 1ft 'f~,Qfij~ry 201~Firnerms of whether such relief is in ge11era1-0ul~id~ 

,pf ·u~$.' scope of Vafi~'fkin 1 fo 'the P.rop:9~~\:l.: Regiohal Policy Statement; andf or-·hot 

.1ustloiable. 

1. 11,1.His-arfic1avit'i: 
. '(~j 0.tltlirie my. role,w)th r~mird to the new Rl:!gionai :d'oastal Envifonment PJari 

'. · ·,: - ; ..: ' . ~-. 

{13¢.Ff), including whatra!ationship this {draft) RCEP has with ,Var)ation-1 .fo (ll(:¼ 

Pt.9p:t1s~~. ~ eg!onaJ· P<?n¢9' :,S.@¢.~nt; 
,{b) Expl~ih wny _p.aniq~l~r·t~li~f '.~0·4g~t.bt,h~· App~ll~iri.t~. i$ ·in Jn.,tQpjn}pfi :,9.!.lt ,9ft-~j:)~· 

6.t Vanation li 'wirn pa'ffit.wiaor rer(r~nclt<f 1He '™Jul~l ·-t-1~rlta_9e ~n.g ~ r¥s9yt¢'e. 
manageme[lt• settihns · of the RCi:P an.d .c(>rrt'ril~hf <?ri 9j~·er planning processes 

vvhe_r~ relevant. 

9. hi ti.rilfettaki~~-Jii!s role I worked alongside- bttfor :pl~'i1nE1'.rs at ·the-Regfonal 'Cot111cil . 

lhclud'ing·s·ertior Rlanriets:N'ass:ati sfo~ and James low . 
. . . .. 

(tf V~ri~Mn.' 1 · is !in;i.il~,f ;ln ;i;,:¢.9)!i}t,A9. updating the t mpP-~~ _,Regi811a1 Poltc,~. 

s~~M'61ehi tP~PS) that was not_itt~d in November 201 O; prior-tf the New 
Z¢~1a:n'd ·Coastal Policy Statement {NZ.CPS) 2010 coming into effeci jn 

De'cember 2010. 

·(i!) Hs·purpose was to ensure lht{PRP.S: ga\i~::ftHI eff'ib.t [o the new version of the 

NZCPS. 

:{ro). The ·,nain areas updated w~i·e to _b,fing ~:,lh_e,~p-"atl~l (oentificatfori &r 1he 

¢.R?Stal environment ,mcl 'outstanding natl1ral Gharacter, and update policies. 

(1v)' tfi•1fiel,hgnitio11 an.:I provision for cultural values and matauranga Maori stems 

from the provisions of t.he Proposed Regional Policy Staiement that n~late to 

·(~vi He-source Man:1gemo11t and Matters of i\Jationa! lmportanm ancJ that ihese 

,· . 

552 



~ 7••,~.--

/4. 

1(iatterS"·wer.e not -m:a subject of \lEli'i'aUo°t'.r :1: bht ,.were otherwise addressed in 

fl,f? original icview uf t.he Operative Regional Policy Statement; and 

·:M that aspects of U1a 'relief sought are matters that a,e 1·elevant to the Regioni:11 

:coastal F::nviroi)t11ent Plan Review and that is ~M appfoprtate forum for 

acfaressing these concerns. 

11-_ t-o the exren-f. that it fS relevant to the Ar,plfoafi8ns for s'H~ke·, Out, 1 now note 'the 

pr,.ocess Fo'r reviewing and developing tl1e RCEP. 'rllis is in order to show that 

$!.t.l)ough the appeal points are considered out of scope f.1nd nqt able to be progressed 

Vt~ the Variation 1 process, they are matters that lhe Regional qounoil has addressed 

'ijfls h1 the process of addressing in other planning documents, In particular sorne of 

-the r.e'lie'f sought by MRMT is very specific and detailed, and is appropriately dealt 

Wltli4.fr fower level regional planning documents rather than ihe RPS, Variation. 1 d-id 

Wit cover such detailed matters of planning 'implementation. 

,Review of Operathtif,RfJgp 

t2J was responsible for the full review of the dpefative'RCEP;--:whli:h was d:irhph~ted·in 

April 2.012. TM.review looked at how well the RCEP is working and what changes 

itt:e ·needed to .address .:the current is$(.les fu.~irig in~- Bay of Plenty's doasfa;il 
,,e11\ifron9J~11t. Me~tings:were -~el_d\Yl\~ ij a_!-ithojjUe~/;J~ptfi\nd other tangata whenua 

.Q(~up~, ftJ9i.t1cling the MBfiff Rohe Moana-rrµsJ.-'.Wfi.h ·f~·~·~p~o~ ~~tained used in ihe 

re:\il~IA/; 
• . .-- •. ,, ,, . ' 

1'8. Tile review found that over a If tfie.:,pp~)i~[V~ -~-~-1!,P·,tt~~ W~r%f.diW~lt. but. fli"Me.'is ·fdom 

for improvement; for e:<ampt1:1 enhancement of water qualitiJ in som·e of our estuaries 

and·harbours, recognition and provision'for c1;1ltural values and matauranga.Maori, 

;slr,o management of our coastal margins, Whioll are vulnel'c\6te to damage. in 
addition, there have been cliang~s'::to legislation and national policy ihat need to be 

r~fl~cted in the Plan, Mosi notal;lle is the Niw Zealand Coasial Policy Stat~ment 

JQSP.. TM requirements of the new Proposed Regional Policy Statement also need to 

i.6.ffe~).ven effect to in the new ROEP. 

Nev/R'i.fEP 
}4. Development of the nei, RCEP formally cornmenced when tile Strategy, Policy a.nd 

• Planning Committee of tr1e Regional CoLmcil resolved to replace the existing RCEP at 

their 1 May 2.012 meeting_ 

i!;i. Exlensive enr.iagemeni. witl1 iwi and 11apa V,;M 11ndertal<en t:ietween i~Jo\iei't1ber ?,01?­

~incJ Februmy ✓.o·l 3, a sulHi1ary of en:ga(1eme11t 1m<iP-1tal,en is attached ai1d mmf~ed 

a~; Exhibit ·1. Hui 1or.ussed on: 

--·- -~------ --- ---- ····-·~·- - --
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~- . 't~sti~s i'atsed during the initial Plan review process; 

·h; · :tva°i'Management Plans (i'MPs) -- ~md how thase can be tak€ln into·-ai;:,c•1Jnt 1n 

'lhe new Plan; and 

f. pulturally Significant. Sites - libW thf..$..e: ~:aii -~ _'ii':feniifieo 1311d protected in the 

l)t;:WPlan. 

· 1£. Folfo;;i-Jihg the engageMent, a draft version of the new RCEP was rereased for public: 

·eorisultation on 10 May 20'13. 0AII tedmical reports accompanyfng th? draft Plan 

Ji11cluding an assessment of Outstanding l\!c1tural Features and Landscapes in the 

.coastal enviror,ment) wei•e made available on 1he Regional Council webslte. 

··17:. The closing date for fee'i'Jbg:tl< 'fa· be '$1Jb!'nitted w~s 2g= .. :Ju)WgQ1:4~ Wl.~MT iiihct'Ng~tr 

(\ll~]dfm were ::imongst those parties dir-ec:tly natilied of the availability of the draft 

PJM~ 

18, lhe draft gci;P .ca~Mt·.b'e ·linali$ed 'qnu;pti.q_ltcJy· o.ot1fJed a.s a proposed 'Rd!!P unt,i 
lp~ outstandi11g-a.pp~-~-:;;on-v~J1~tl(>i:l 1 to1t1ri1if,ls are .resoived. I acknowl~dge tt,at 

=a·$.epqnd variation to the PRPS specffio·t!> :~~'W~I t,'azards is underway (cvarlatlon 

~ ·
0
). Now~ver; '.!:fhten that:V?J:la.tion 2 is in its earl\; ,stages '(and l1as not been publicly 

t:Jnt.lffed)·W!~ appropriate to pr.O{lra,s.$ the new RCEP and revisit the policll:is sperufic to 

:C.O~"sta.lhazatdsat a later date if required, 

W~1~t.iJ1.~,r{~l~P- ~P.t~rs: 
{~;t_he :p~IT~tlt~ 9giJ~l~~d 'ih 'the :draft HC!;P.· pr_gyide -spec:ifroliy .to lM" {1:;9J$l~ti1J~;t'1Nl 

p'cJII.W dji~cflons of-theRMA aiid'· higher level ·policy documents (NZCPS and RPS) 
, .. -. 

-~_h\:l provide more certainty on how the policy direction contained in the l1igher level 

i:!bGJ:Jfu~nts can b!;l achieved in the coastal enyiromnent. 

20, The draft Rcel:i r~cognises and prov\d£:1s tor Ct!lfor1:t'i· ,values and mafauranga Maori. . . "• •. ,. - . 

Key provisions are the Natural Heritage and lw1 ~-esource Management provisions. 

The policies are founu in Part 3: lntegrated Management of the draft RCEP (and 

~11.ply to any activity, unless precluded by the activity status), 

: 21. The iwi resource management policies were developed to meet statutory obligations 

;LJ~der Part 2 of the RMJ\; to give effect to the PRPS (in particular the settled lwi 

-Hesourc-e Management r.dicies); the NZCPS 20·to (with particular emphasis on 

'Poiicy 2); objec(ives and policies contained in IMPs wefe also taken into account, @s 

wa!'I th·o Feedback received during the RCF.P rmliew pl'c)1.;0ss and engagement during 

;9evelopment of Hie new RCl~P. 
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g.2_ Development o'f tl:;e natur1;1l ffedtag'e pi'·ov[ sl&ris was g1;id~d by the NZCPtf:2.010 (with 

particular emphasis on Polides 2, 6, 1-1 arid 13-15) and the Matters of r,Jalfonal 

Importance and Coastal F.nvimnment p(>lrcfr:zs oflhe "PRPS. 

23_ T'he c:fraft RCEP also·fdei1ttfies Outstanding Nalurill · Fealures and Landscapes anti 
Areas of Signifi~ant Conservation Value. These areas are spatially identified in the 

!ii~i;ij •sontained in volume 2 of the draft; RCEP_ 

24- The Outstanding Natural Features and Landscapes (O~TFL) contained iil Schedwle 3 

were assessed usirig the Set 2 (Natural FeatL1res and Lai')dscapes) criteria contained 

Jn Appendix F - Criteria {or assessing specified ,nat[er.s in the Bay of Plenty region of 

1h~· proposed RPS. Maori 1/fllues are specifically provided for in criterion 2.12 Natural 

'flf~tc1res and landsr;apes are clearly special or widely l<nown and inffuenr:ed by their 

·aoiihection to the Maori values inherent in the place. So while the Appellants seek 

lh1;1t Nature! 'Character maps these hratler:$ in the .. RPS, they have already been 

i'ricorporafed in the asses~rnent of natural features and landscapes In the RCEF. 

~$.{~g,:im,p!~s J~l1Qi.~ ~J'iMri?.P:i'~P,Q 'tg \ll~:RGEP.~ ~re; Qkurei Point (the coa.Sfal $'~ge and' 
)5Qi_r1f of =tl)~flV]~~!!!tft ~e~d!~M) ·1~, identitfed .as QNFL-12 and MotilT Island and 

;~~s,Qciated islands/reefs "Md shoals (includJng Astrolabe Reef) as well as subtidal 

:cl:intiIJxt as ONFL-44 . 

. 26. the )\r~s-of Sigriifitarit buttikal Vatye XAsitvJ) ln:().iuaa,A$0'.Y~t 0.ngatorolMaketO 
Esh)ary, Wa,ihT Estuaries a11d· :01curei Point and ASCV-25: MotTti island. Tfie draft 

RCEP proposes that Otaiti (Astrolabe Reef) be added to ASCV-25_ 

:27_ The amended notice of appeal provided by MRMT·i'etei•s iii :paragtapttS·to:1-\nneX A, 

me report by G Lawrence, to specifics on the r€lief sought by the appeaL As 

,:qj~~~'ssed in the affidavits of Tlllr Low and Mr Steed 1110 amende.d appeal lodged by 

'MRMT raises a number oi matters that appear lo be outside the scope of 1/ariation 1 

of the PRPS_ 

.:'.<a- In thy opil1i0ti, the new 'Ree P·' ls,,iife appropriate pi~ce to deaf With much of the reli~f! 

'sought in the amended MR.MT appeaL TI1e parar,iraphs below SN out some further 

examples that support this opinion. 

,:#,'§ rvi'RMl d:fr'tlendB that I.he PRPS fails io aCkl10\~ledge, recognise and provide l'or 

·;gl1s.tornary righb and inter,;,sts. 

-,,--~~-------
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_:30; The,·d'raft "Fitf~p provld~s 9: regulat(HY.fiameworic'ror dedl3ion-111aking under the HlVlA 

ln relation to the coastal marine area_ The objectives and policies of 11'1.e draft RCEP 

:ijive effect lo lhe NZCPS W10 c.1nd PRPS and as sucll provide for cultw·al values, 

restoration of indigenous ()iodiversity, outstanding nc1tural features and landscape 

"f.ia}i:(f;ijj! character and customary activities, ~iong with other matters of riational 

1mporta11c-e such as public access to and along the coast;;il marine areas. 

~-j -1 I can"- see no jostifiable planning reason f&r the PRPS to direct development of a 

fylanagement Plan framewort< specific to 11,~ Motiti Rohe Moana. This would appear 

t{! be a matt~r better· addressed by the RCEP and any lwi Managel'mmt Plans 

:prepared for area, such as ihe Motfff Island Native Resource Management Plan -

p.repared by the Patuwai Trust and lodged with the Regional Council on 22 November 

-2.U12, with the support of Ngati Awa as rwl autl1Lqrif:IJ. 

::12'. As part- of development :qf the draft ··R'(}:ep #f~ R~!lib!i~J G2µ,ril~il has spaHaiiy· 
identified various values artd use~ lttJhe coastal environment, rncluding areas of 

iAdigenous biodiversity value; outstanding natural features and landscapes; areas of 

S"igfJJfl_c~nt cultural vali.1e; historic heritage :sites; regionally significant surf breaks: 

hi'p~.t!fig areas; P.~fSQ)19I watercraft areas a.nd ski lanes. This is in addition to the 

f~_canf..b1'1t1Jr.al character mf!ppf/ig 1ncluded In the PRPS. 

~~:;:A.;~ ~ppropji~t~ ·.fffr- ~ ir~S_!qti~I Rf~iihing :-document,., th.l~-m~pefrn-i enc0tnpasses tne 
.eot!f~)}\J?,$tal ,:~iiW,t9.ntn~nt,of ttte· Bay of Plenty region (inclLiding the MiStitT Rohe 
Mtaf1i'la}. This work has kl~htified the coastal marine area around Motm Island as 

si~hiffoant. and the draft RCEP recognises and provides for these values. 

$~,,Ii pa#tc~1lar-,· M0Wb~1sland ~nd tfre s8rreondit1g coasta'r maiine area has beerJ identified 
'·. 

~$ having the following values/attributes; 

ti ;iqutstanding Natural Feature andt.~r:idsca'p& 

if. Area of Significant .Cultural Value 

iii. Area of Indigenous Biodiversity Value 

fv. Regionally Significant surf Break 

3.'5a tvlRMT also seeks the acidfiion of policies to the RPRS that p1-•111tle for tHe :ittfve 

\)i'dlectfon of Mom, Island c:,ml the su1Tounding coastal mmine :m'!a . 

~~6. lnfr,y opinion these matter~; are inc1ppropriafo for inc!Ll!3ion in Bil qverr.1rclling r~nional 

planrling dor.urnB11t suct1 ~l:': th!7 PRPS, which is necessarily concernecl wlth resuurc:e 

---- ·-· ·-·--·-

,.......... 
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)Xi~i]q~.~!"Ji'eif.lt issues that require regional ciirecl:lon ra(ne1"1tian 100211 or distrir:..i matter$. 

t n'ii is why these matters were not included in Variation 1 _ 1l1ey are however matters 

'th~l have been spatially identified as various values and uses in the toastal 

Jirwrronincnt as part of the new RCEP project, because tn·is regional plan does d!')al 

Wit~ Jhat level of specificity, 

37, )\!'i01her example o'n;1ctive ·pf6f~dk111 i~-thiitt areas ofJfJ~.<CQE\Siat environment tli<lt 
. ' 

have significant indigenous biodiversiiy Vi;;lue are identifi~d in Schedule 2 of the draft 

RCEP;. Biodiversity sites are classed as Indigenous Bfodiversity Areas (IBDA) A or B. 

Slteiriihat falt within .an IBDA A are particularly vulnerable to modification, and the 

NZCPS contair,s a strong policy direction to avoid adverse effects on such areas, 

which is-reflected in the policies of u,e draft RCEP, 

~~-. likewise, in the dra'ff RGEP.Jb~ ceastai frfn,ge •'of . M~tlli Island (incorpor~ting the 

·Pohutulrnw~ forest ai1d treeland, coastal cliffs, antfs~_n~fielt:ls) and Astrol~be Reef 

*tE?: identified as being regionally:Significant and meets a number of the cnfer,~ set out 

ilfPglit,,y H(a) ofthe t-4zcr.,s 2010. B9ttl 1hese sites are assessed as being lBDA A. 
Tb.e r1Mttt1 Islets (incorpor:a~ing 'Coastal . fiijrbfields, p'6llutlll<~Vl!a.-karo tree land, and 

boasfat·ro'6!{la'i1d) are identified ln the draft 'RCEP _ qs an lBOA B, aricfth'e ptilicy 

~ireotfon Jo;;ibl~ site ·fs:t~ aV.9id·~i~riil¢~ritadv.ersa-i~ffects. 

4~. Ttie··rema1nder cit'he-detailed relle{:sougli:t 'in reiat,on 1,v~cit\'e protecfion1 refers ·to 
v~fy s)focific loc;al matters (esplanade ref,lerues, a joint plan for Motm Island and 

-r1;1~,h'ictlons- on the number of island aacess 1>oin1s) that fall under the ambit of the 

Dfatrict Plan being prepared for Motiti Island by the Department of Internal Affa.irs, 

which has be-en the subject of recent Environ.men! Court hearings and court directed 

;tri~,tjiation. Thes appeal pqints rnade by 11/lRMT appeci'r to attempt to 'undo' or second 

:~!Ji;:~s some of the progrgss made toward resolving !hese appeals and providing 

·*1ift~in.1tt(hth~9,~ livihg and working on Motm Island. 

AO. The fi11a.l broad· appeal point refers to a' chaT'fge in methodology of assessment of 
-ij~fural landscape quality. I ~gree with 'the opinion .of Ms Rebecca Ryder (affidavit 

:diltt~d 24 February 2014) that the assessment natural character does not require 

consideration of cultural VEilues. 

f ~ itcs h;we been as~essec1 JJ~;ing !I e criif:ria contair;ecl rn the PRPS (Set ;j i1111ige11our,; Vegetation 
•·i;lr,1 I 181:iit~t~; c,( lndii:JP.lic)us Faurm) and Policy 1·1 of the NZCPS ?..Om Tliis gives t=:ffcct to Policy ct 

F,/1 ~nd metnod 53A of tire PRP.S, wnicl1 direct the I,,1gjuIml c;o11ncil to use; 1.hP- criteria in Policy ·1 ·1 or 
1111 - NZCPS 20'!0 io identify a11d 1,rolt,~cl areas of indi~cnowj ltiological divc-n5i(~, in !he coastal 
anvironrm-1111 . 

fl!: .V- I:l3f:1 H4;!•3'-:S-Vl.j11 
·'t· .. • 

' ' 

~-- - - ·- - - - -
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4-'i ,-Asse~s1n~J'\I a.nd kJentificallon ,if natl111~f feature::; -and la11ctsci;1p1;?s should hicorp:orate 

consideration of t;uliural 1.1al\1e~. H!l tjat~rf f'J)ll~d .j)}7 m~sEi .. i~yf and the. :~litena contained 

in thA opemthm ~nd propoi;;ed HPS. 111ls qo11si~,er~tion t'i~);1 b¢e:ii w1derlaken ir1 the 
<fove!9pm0nt of t1Ki dr~ft RCf.P as l!i<.:ii mrt ab9Ve iii thjs af.tidiivjt. 

1111s . i ' 
b.~foi'eme: 

day-of . 

; 

I 

· by the said JOANNA r:iARBARl-l NOBLE:) 
) 

·2014 ) 
. } . 

,Judith Lon.:a\neWll!:1on 
s61,cifor · · 
Wl'iAl(f\1'J\l\ll: 

A _Splicitor _of the High CoLnt of N~w Zeala11ci 

·,: ~ . ! 
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UNDER 

IN THE MATTER OF 

AND 

th~ Re$ollr¢e Management Act 1991 (the Ad) 

appeal~ ag9lnst to. the. Bay of Plenty Regional Council Proposed 
Coastal Envi'ronment Plan 

Ng;:,1ti Mak.inc Heri(age Trust 
ENV.:.2015-J.\({b000140. 

V.i~ious 
Section 274 RMA Parties 

BAY-C>F PLENTY REGiON'AL COUNCIL 

~esponden~ 

STATEM~NT OF EVIDENC.E. OF HUGH <.iRANT ~AYERS 
ON BEHALF Of MOTITI ltOHE MOANA T_Rµsr 

Dated 24 Novemb$r 201.6 
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I j:iQn.uku, I panel<f!; ka 1wkuniila,1; ka nekeneke 

Mend ka kite koe i hgd tai o te Moa.na e hara nei 

Me fie Pipiwharauroa kei tua -

Ka tdkoto te pai kq tqk9to te pgi. 

Tih{:! ,nqµt.i bfa! 

I whanau rnai au i Ngaruawahia~ a i tipu ake ai tm f Miropiko:i roto 'i nga karu o TainuL. 

i te taha q te Awa o Waf~ato; he piko,, he taniWh;J. 

I kuraina au i te Kura o Tiperie, me nga Wh~re Wa11artgp o Otako~ me Tamak.i 
Makautaµ. 

Tokotoru aku.tamari~i, tokorlma aku mokop~na; he uri ~no ratau n·a te Halipapa 
l<ohatu, an,1 te iVloutere o Motiti.1 

1. My name is Hugh Grant Sayers. 

2. I c:1mthe Project Manager of the Motiti Rohe Moam1 Trµst (MRMT/ th~ Trust). 

3. My Exe:c,:utive MBA th!:!sis HeiTCJ(.fira ma te/Wi-An Exmnpleforth~ People: A guid~ in 

our H¢nc/s, University of Auckland {1-9Q4) focu·sed on ~ttat~~ic planning, quality 

management and operational service ·delivery. 

4. I h!':IV~ u:nc:,lertaken m<Jny issue driven~ peop_le ddven and outcome priven action:. 

rese;in;:h st1.fcti~~ anc! projects; p~tticularly irivf>li/lng tro~s~cy!tursil Jrriplications and 

change management. 

5. i h!=lve be·en en~c;1gect by the MRIVIT on varioµs proje~tli $ir:rce ioo:~~ 'ifo:lucling a.ssisting 

f;:n::iJitation pft!Je Tru$t's j_nvolverneht in t!i~ Motiti propose1 .DistrJd Plan_ and Bay of 

Plent.y R~glonal P.olicyStatement and Regional Plan toa$tal appea)§., I <!m farnHiar 'with 

the Tru.s~'s re~ords }ih_d c;1_m I1i.lthdrised by the IVJRMT truste§is to provide this 

stat~m·ent. My eviden·ce is of matters within rny knowledge -or personal experienae. 

iNTROtlUCTION 

i [TranslaJionj I was bcii"t) in Ngaitia~vahia ancl n!ised &1; IVliropi~o untl.er the gaze of Tairiui oii the birnks ofthE;l . 
Waikato river; i Was educated at St Stephens School and went on to study at Otago and then Auckland University . 
.I have 3 children and 5 grandchildren who trace their descent from Te Haupapa Kohatu of the Island of Motiti. 
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6. ~ ~pve previous!y' glV§:fl evidence b~fQre th~ Et1~ir-qh,111~rtt C.qlirt,_ iri¢1.udit;-g in 

interfotutory proceedin&s 2 as;pa"it of these ptof:iosed 'Re,tional coastal e·nvlronment 

Plan '(pRCE:'P) appeals. 

7. IViy -~y'ide)w~' is 111 support of the Statement cif Ev1de,.tiq~ _of U-muhu"ii J\1ateh~¢.r~ otJ 

behalfof MRMTclated 6 NoVemher-2016. 

R MR.MT has .bi9eli ah ,appellant -a-nd .s274 party in the pRCEP :ap:peals a't:rd attended 

miJltlple court-fadfifated workshops and m~di_ati,q_ns-thr,oygh!;!il.Hh~V~a/, ~nct.MHMl 

ret--ams an ir,iterest hi' the wider topics indu·d,ng:tnatters·transferreclfrom othertoµics 

Hk~ n~t-yral heritage, and matters under the Aci: not identif.fed or.-aqgres~eq :bY B:OPW: 

in-theJirepara't1on ohhe pRCEP; or deemed to be i•not:tih-the·Planiiby-e;ouhtii. 

-9. .Mr Matehaet.e lias·suttirictly·statea the Trt.fst's po:Sifiori in relation to-the lwi resoµrce 

mclnag~ment tiRM) -tppic, now com~in.ed l.iJtP th~ __ ENV-:-2<l:L$-AKL'-140 ajgcjtJ Makino 

Herita&eTr.ustappeals. The MRIVIT-spe'tific appeals relating to the Motiti Rohemoana 

Natqral Envitonment M,mci~ement A.re9 (MNEMA) WUI b~_.s_µbJe_c_t'l;o a tne?ri1;s h~aring 

in mid~2017 next year, however the general points of the MRMT appeal are now 

pundJecl into the IRM topic. 

19. MRMT r~Jies · on the ·'trc1GI<, r:c~Gord' of preVi_oµ_~ pr<;>,~~~ding~ in tfi:is. C<}lfrt ahd the 

W.aitarigi Tribunal anti ado·ptsthose Decisions anti Reports and the'evidence pr_oduced 

by MRMT i.n t.h_qse- q1s~s, 

a. p_rgi;:,e~s issues:. 

b. e,q~a:U{yiltreatmentbetween hapu /iwi; 

:q. at~ernpt$' tp cgJlali):pr_at_e and :eng9ge in ~q-_fuaiJ_qgetn~Qf c1.nd p~,it.net~hip 

.arraqgeme.iits, 

12, The-timeilne o'f Motitr rslaha evei'.its·is well-k1idWfi toA:he ·nourt since jutj~rf Boilard 

,Degfsiqns 1b -years- pgp ,md. wa:5.. w~H~~qinpil~.d in lb.~ rVroHti bf strict P)r,1t-1 .Interim 
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Declskm 3 dat.~dlb December 2012. Al's·o relevant are the interlocutory (~trikeout) 

afl_d ,supse_tj'u¢fil I:f~o.isi_pt)s in th~ Bay pf P.fefitY f{E:Jgii;J1jal Policy Statement .(ftPS) 

.~p.:P.ei=!ls, 

1$. A fundamentai observation is that these complen legal proeeediJig~ at~ all ~t a,:very 
nigh I.eve! iiriar:~gyk~ gqnsiderable capa-city.anq)l'ffqH:tci ei:iga·ge in; yet IV!otiti tangata 

whe:n.u9 are un·resourced-a11d'c1re-~ntir.e/y reHant on voiuntar-y efforts·of,the trustees, 

~.u.pp:qrters, whttrn11.1 ·and P,'rpfe$~Io.;nal experts ~)'iq i!i ITI.~.ny ~a~es pm /:Jona 

representation 'or ae·pendente oh' a risky prosJ:J'ect of Mf.E Ehvirotimentai Le~al 

f!;$sJs(~ff~e.fE.LA.) :grarjt 1P.Wc!fd,s· pi;Jftia! l~ga:l CO/its, '.wn.'i~h ~QW i$.W:>t: q.eing_q~t~rrilf.l'i!:i'p 

until after he-atfri~s have tom-pleted. This is a-n .uhreas.on.atiie burden on tqn._~ata 

wli~_n\ja Wh~)i~Y and ·an impediment ~o effec_tiv~ t;i~ffidpatioti pft~n .l~-~vin.g IYJ§ori 

submitters in,ah impossible 'situation. 

14; The. excessive stress is exetriplified by ilitet'mihahle pre'ssu·re of the well~reso:utced 

Coun~ff ex¢1y_ding ryiqori from eai'ly input info. PJan d.ev~Jopmt:!iit ~11d th~il praj)iiiig 

me~gre tangata whehua ca~acity thtough the time•,'cons.uming and costly formai 

1ir9_c;~~ses.1 an.Q taking a.n aqversar-fal aod di~inissive ;;ipprn~~n again~t well.,h1t~ntioi:rect 

kaupapa principles and purposes·. 

15.. It ls ·nqtable that MRMTsubl)'lissions on the pRCEP 'were rejected by Council officers 

zj_n·a the 80PRC planning sub-committee and the Cutiitnissiohers (the same a·srn. the 

Matata e;aseJ. 

16.. Th.~ shoxt po:i:nt is that Council!s aJ)proach to ·preparatton o.fthe pRCEP w~s a· ttqp. 

cl•Wn 1 Y:J~ i.ir~ the exp_~rts, broad brush-strokesraeskfop follov~r tjf the pfElyJo:U$•f.>l9n 

and repetition df RPS ptovlsiohs1. arid .di'sr~_~,ardedthevl:!ry n,:o~t-affected c;ommt,1nity 

who Iii/es and has ances.fral conhed1blis on Motifi.lslaitcl .iiYfhe rnidtll.e' ohhe ·stJP' ,. . . . .. . .• . . .. ', ..... , .. : - -~,. -. - . - . ·-. . .-. . --- . . , -·- . .. · -· ·- .. - . . . . . . . .. .. 

· tetr.itorial sea ·ahd wholly within the coastai ei1vir.~nn1~nt. MRMT fr.u.~tee~ at;e 

'!(_~tl.m:St~p ~i).ij INJ.a, 'born afid bred' ·oil Motitl w1th lifefirnes of experience bf a unique 

off-shore1sland·at1d·0te~iiic tttitare ana have ganuine!y:and-sin9eteiy e.ndeav:our~d to · 

:erig~g'~~ it) fn.~.ri?g£:lment of marine resources witfiih ·their c;:,V~t<'>mft'tV arrg lf~git\9ti'?.I 

rohe.-moana. 

'3 Decision No. [2012] NZEnvC 282 - Ho~teVMihisler of lbaal Hoii.~l'ri'mehf.(M PDP.)_ 
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17; Front the outset of the review of the Coast91 Plan (pRCEP) and then concurrent RPS 

Variation1:Coqs.tal, the .Council rep·eate(:!ly t!:ljected anil denied these unqu_estionable 

'interests,qf ,Motiti ta11gata whenua. Two e.x~rr.iples a.re produced as Anne}{ure HSi: 

a B"QPRC File hote dated 7 Mc1ith 2012 stating Coµnt;il cqnsi~ered jt premature to . 

enga~e with MRMT;i :and 

b l~tterfrpm B.OPRC ChiefE?Cec1,1t1ve Mary-anne M~cieoq qateg 2. Mc;iy 2.0j,2 

Signifkan'tly M~ M~~l.eod statedln her con~luding Pc!F;e1:gn:1ph: 

Th.e Trust ha$ ra,ised· c, wide rcmge of mattersJ the. 11).(J)ority of which are 

Pf?rtinf?rtt'to th~ <;qasta1 Plqn teviewprocess, • 

We do not con sf aer it 11et;~ss.ary to en gag~ the Tru~t to .prepare t;i brief on its 

position With regard to the.Plan. 

18. This approach taken at the early stages of preparation of the pRCEP has been 

r~peatedly asserted l:!y Counci_l, incJuding since the supreme co·urt King Sqlmo[J 

Decision ih April 2014, and in disregard of the operc!t1ve RP$ Methoci 33 

Methpcf 33: Tqke a co/lttborative approach to the man~gem1:?nt of the coastal 

en.i/ironment. 

19. The af9re-rn~ntioi1ed strike.out proceedings by BOPRC in May 2014 (RPS 

V!;lri\'ltion1:C9a~tal) anq again recently in S~ptember 201(1 in these 9ppeals highlight 

Coun9il't high-.h.antjed and arbitrary approaoh including geterrn.inil:1g that MRMT 

submissions ol') Pl~m changes are notvJithin.scope or 'on the Piani; Rgther thc1n repe_c1t 

th~_ late~t experi~nce, I :adppt my ·c;'lffidavit evidence ·$w9rn Glti Septef!Jber .201(5, 

prpdu¢:ed as Annex1Jl'e HS2. 

2b. The countll's way of doing things is that they hav.~ the fof9nnati9nJ they ma-ke the 

qedsions; they Mow best .lri d0:ir,ig so-they express· contempt f•r vaJues of our 

community and ~isr~gard of be:st-prac;ti'c:e. 

t.;L What is r~qulred 1:1re l1lgar methods~ .a·na other W'iJ.Y~ ·and t.oql~, to engag_e.. with 

cbl'ilhi'U°rifty groups 6the,r th~n CoUJ1tW$ hali'cF-,pkl<ed chi;>sen-few. 
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22: MRMT expe.rience i_s a good example, as is the Matata Lot.6A,expet'iE!llce4• Coµil~jl lias 

disreg~rded tan~ata whenua with the closest connecffon$-and r.elatforiship with the 

.affected places ·ana dis•missed the v.aJUf.S pf !'.J~I' corn.Wrµn1ti~.s. ThJ1~e -~x~ensb/e .ind 

±Jrne~wastlntrexperiences demonstrate condus/vely-that ''lwl1' etititf~s are nota ·proxy 

for "Nf.b.gfi11 '<;1$.:prqvldep ins6(e) -and s8 in reg~t:d fo the Treaty qf Waitangi, nor a proxy 

for ·"kaitfaki'; in s7(a} in the Act 

23, Co:urt:.:facilitated mediati<m h~s agreed that- the term tanyata when-ua be .used 

th_f.oµghoytth!= pR¢~P to avoid implied pre.fe.rnnce of "iWi" qye(all Maori iAch.iaing 

wfianau and farpu and especi_ally ahi ka:tarig_ata wnehua. 

24. 'Fher,e. are othet examples ofC0i.ihc11' detlsion~ttfakin~ lhthe co.astal marfne area ( cmar 

wfi·~r~ ~.OP}:1{:.disre_g~r~etl taqg(:lt9 Whe111,1a rig~ts-and·interests inth.idiiiggrantihgnon­

notified resource consentsfor exclusive prii.iate ·o'ccupatiti'n and ,use of the foreshore 

and -sea~ed~ 

15. MRMT h_as mad,e eff9rts fo en~,nt~ ~OP-RC in di?Gl,t_~sior.is' -~rc/t.tfld nJe_G~a'nis_mt ~q 
address legitimate concerns; ·one exarf!ple: followed MRMT.suh1nissions to the fu[I 

Council Ann~ql Plan h~aring and _a me~f)ri_g ~a$ set up ·on_ 16- May 4014 b¢tw.~~11-

trustees and MRMT planning advisor and BO PRC sertibr mana~ement and .pfanners to 

distJ.i?.s .a r~lat_ionship 13-greer:h,f!Df ;;mq proc~ss t.o _r.esplv~ i$}~U~~ iiiclut:litig the, RPS 

·appe~ls. The foltoWiiig week Council cproceeded With Strike-o·ut prbceedi11gs'- :and has 

cp_ilfirtni:t<t its dismisshte \lieW ofiJ~,aty qo,ligati<;>n_s i_ri subseqaeht comn,-unications.-

2f5~ ~OP~Cyv.ritff:m r-e~pon,s.~s t9 MRMT qn.s.8 RMA rnattM~iliGlµq~. th~ following ~~aropl~s­

produced as Atinex1.fre.HS3: 

~- IIR~_gion9f {:;o!,lr:jc[lis 9bJ,1g~ti.ons to. M.9.tH:i tangaf~ Wh~-~u·a11
, L~tj:~-r ,from tgqi~ 

GtQ&ah; ·dep:ut{C:E;, datedJJ.5 JLily:20i4; 

,l> B-OP-R'G r.esponse fo M,RMT RPS-appeall(ciat~d is·october 2:014-. 

27. B.OPRC legal tounsel also ,stated tountil's views ·-diredly to the Waitangi Tdb.unaL5 

M_pC dated 28 June 2:ot3 is produced as Anriexure HS,4, 

4 Decisidfi No [2015] NZEnvC90-: Mqtata case; darid '12 May2015· 

'J WAI 2391, #3.1.13, 28June 2013 - Memorandum of Counsel for BOPRC 
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28·. The WAI 2391,·Mdtitilsldnd-MV Rena Report dated 2:a. November 2014 mad·e speclfic 

findings qf t~l.ey,mq:! -to the?e pREEP •apm~aJs. Thes~ irrclqd~,q ret~v$1)t Tr~:cltv 

piiheip.les,and·duties in the-circumstahtes; atia iridude·a.specific-findin:gs in ·n~[atio•n:tq 

th~ R_MA, _ani:lc j:Jatticµlarly to th,e !\'lihi§!er 9f ~9cal 'tq.YJ!rnn'l_~ht as. tert:it~ila·1 locJ1l 

auth0rity for IVlbtiti ,and dff-,shore islands. MRMT 'beiieVes these fihdih~S .and 

r'!=fomtti~tJ~atior,~ ·clr~ r~i~vant to -BJJPR<;:· um:_l~r R.MA -~n.cl lGA, rio~-\~n]t~t~n~qing th~ 

st-ated -dis'inissals byfhe Council. 

29. ·rfie .current BOPRC a_pptoath to eii~atemeht w_itlttan~:ata whe'nUa ls to r~spontl to 

req1,1~~t~ for il'Jf9.rmaf.ttm by hi~hlighting the 'lc;hl;!rg:esii f.f;i:r p_rpVigJJ'.lg i_nformation 

servkes and disavoVJs ~.ny fEfs_lJ.9l'lsibJlity to maintain a register of Court Decisions 

iJivohifogtqµndJ. Mv !;!J11c;1il io 130.PRC thcJfrmf!n ,dgtea 2i foly 2016 .cJnd l~f~er in n~ply 

from -Fiona Mt:TaVish, :Ge:nerf Niaf.ia~er strate{N. -~rid Science .dated 28 JLilf2016 are 
prodµc;e_d ~s Anne,.mre HSSa and b. (Note p.i;ige~}, 

30. The Countil1s frameworks· and processt;?s are hot participatory or meahing:fu'f tq 

tang9~~ whenu?. There is no effec;tive cofla.beration in priidlc.-e proviqing 

for engagetnerit, ra~her than creating .ci;)iiilicts amon~ Maori who have ,~pedal 

reJqttonships ~ith fr~ciiti(;mal pJi;ice.s of cultµ~I signiflc;p_lJCe\ MRMTc:Hid IY{.a:f~t~ 

experience indicates th~ pRC~P recjuii'~ ti ear a/rections,and p1"estriptioris-. 

31; It is hot.suffkieht to.111ake p'ri;ivisipn at iwi l~Vel; douridi needs to enga'ge witli hapu 

rn,e~ningfylly. jy1Ri\i1T-is·th~r~fore 9ee.ki11g ~li-~_ng~$ to method,s, din~~ti\ig touhc1I to 

e:nga.t~\,vith tangata when ua, Witli spedfied timefram.es to ensure m:eanfn~fi.Jj 

QUtGQl')')~s .. Thi~.wjfl set the .bas1sfor fl fb.nstruct1ve partner-ship arrahg~)1i~_11.t 

indutlihg:ccii'isideration of CQ IT)~_nag_elhe'hb:it the opportunfry for co governance. 

(::oundil may have statutory-i;h.Jties ln relation t1;J ~o.m.e'h,,vl ·ar1sJog from Treaty 

sHtlem~iiij,:af)d it$lipulil respect those obligations, but it should not be ableto pid< 

W.inn_(;!r~; ,M~Mfr(:!OE}~pn .. the rebuttal evlden&e cif Graeme Lav✓r-ence, which will 

te¢oJ1iln~fig ~~dit10Yiah1rneftdmehts fothe pRCEP frameW6rk. Annexure.,Hss ls an 

exarnpl.e of.tjiffere.nJ:ty.11e .. n,f m~th:qcis.·b~ln~:i;;onsfde.r~d for the l<erniadec Coastal 

,pii:!i\ which may have releValiee·to tlie r>RCEP; 
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32. I si.lpportJhe -~,wir;letu;e ·qf lJml)huri Matehae_re ~11d ·oth~rs i:in beh.a)f of MRMT. 

Ko te· parf o te·RaWahitua 

Kit~ motmi:1 o 1uhµa 6 

Ko te tarangp kl mail-? 

Hugh Grant s~yers 

Project fVlana~er, Motiti Rohe Moana Trust 

~-

6.Tuhua -Otu hga hu.f(abi..tnilartce <lf.the sea; bay of pi~_iity) 
7 Rar:ang9 klnju:r! (setfih_g of the sun) · · 
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.lol\fo~Je 
-;senior Planner 

BiJY of-Plenty 
nf:GIONAL COUNCIL 

ilgit¢: g Marcil 2-012 

Meeting to discuss ~e -applicatiriri made by lill<lfid Rohe Mhana ·tru~ 
unaer the Marine and Coastal Area (Talmtai f,'ll;laha} Act 2011 

M~etlng Pate: tiiifa;rch 2cta2i 15:0.0 

A.tt~fi9~es! ~(l ij_QJ~l.~- .{Serf/or Plannl3r. - Rlannlng . Fiamew.oiks, $(epMn 1.;~~)~ .{fJio~tP.'.~f. 
.i,dv1soj/~xeJiulfve Ad~is_bt· to the CEO), Kataraina Belshaw (Manager- Maoti Policy Teai'i'l),:Helen 
pi:~~gh (Manager •..:, Coiis~rits), Reuben Fraser (Senior Consents Officer, Jane Waldon (Maori 
P-Qli¢Yf.\dvlsor 

Apologies: David Phiiacki¢a(Man~,9,er.~ Plaiiniiiq Fi'i:lmeWdrk~) 

.Pmpps~i To -di~d.u,ss. th~ r§qeht c1ppU9~tign lllijQ~ by ill~ MC!lW· t-{on~ Mpj:ina ·,wst ~eeking 
Gusfoniary Manne ·Tiife :under .the Marine anci Co~sfal Are'a' Acf2011,. and the offer made by the Tfustt6ptepiie-a-bri~TI~~-scqp~ · ·· · ··· · , · · · · ·. · _. , · · · · • · ·• · · · · · 

Notes: 

~ ~!'_lijr~iria aelshaw has he~n .gisoussing: ~plica.~on with Wm Wlli~ ;{Offi~e Tre~ty 
S.i=!tf.e)n~tiw} -- T•m :acMsetl that' the application might tak~ 1-i:2 y$(S -tq . prQ:c~_s bflce 
l_opge~ · · 

•. P.ote.rWal four other cinrent aj:iplicattons in -otir re-gioh .(Iransfaited from 'Foreshore .and 
Seabed Act) -:-:Katarairia to as!< OTS -to conlimi locations 

• M~P provided by dTS lo us is ;t'rom MF'ish showing propos(?ci (but not coh~rmed) Rohe, 
Mti~l1i;! and Malajtai boundaries, It ;s unclear whether the fis~elies m,ap i~ ~lso the GMT 
Aj:ipli@tion boundary- ~atarain.a Belsh~wto follow up wiff) OTS and request a copy ofth.e 
application_ 

o - C~msents te~r'{i "'" .tiware .-ofiiie appilcatioh and tile ·requirem~ritiforap·plica.n!s ap~lyfn'g fo.r 
re.source cpnsent within thl;l GMT app)icaµon area to no.~_fy CMT Appli~nt and ~o seel~ fu,eir 
views. Note that any rE?9ource con~ent applii,ation ~oul_d need to desc;rib.~ th_e oorisuJtation 
un.dernrlcen and any response to the views of 1he GMT Applicarit (s~hedule 4 RMA). No 
~~p[lqatipns hav~ been received in 1he MoffiT area since lhe·CMT applica\ion was loilged. 

11 Ni!> ;W~i;t p1f fef:jiQ.11~i P.lannlng documents until !he .en;,,, is granted and . .a Planning 
:dog_i.im~pt,is)5f9-d~tliij_'under s85 ofihe MAQM. Pr?cess set out in the MACGA for how the 
ri:J.QIDJJ;::tl -~ .l,ii)Qil.~fJ9,QlQ recognise and provide'for ihis planning ·document 

.. Given that the ,CMf ,application may tatce iip ·tb :2 ye~,r$ fo prcicess 'anci -thaui planning 
document would need to be drafted it would not lie. 1he best use of resources to 
:Commission a briefinirscope from the MotitT Rohe Moana Trust at this time. 
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~~llff Roli~ Mo.ijha trust .. 
Ely ~m~il: R~hem0ana@gmall.com 

Facslmlle: 
£mall: 
Website: 
Pollutlon Hotline: 
lnternallonal: 

0800 884 882 
lnfo@boprc.govt.nz 
www.boprc.govt.m. 
0800 884 883 
+64 7 922 3390 

Slibtil\s~iQtl 9!1 th~.·Reviews Qf t_he ~egiohal Ppli¢Y $\~_te.ni~,it & RtgloiJaJ .CQ~s~) 
Environment Plan · 
1'.han~ you. one~ ~ga1p for. th~ time Jhat •the Rohe Moan~ Tryst-h~s, taken -to p.r,ovi~e inpQt t<? th~ 
~egi9.tial Coas~~I 'Environment Plan (the Plan) review. At the end of your .submissio)l l~tter, the 
Trust requests: that we advise when ~nd how we will deal wlth the matter raised. section- 1 of 
this letter provides a Qen~ta_l overview Qf the Plan feyieW proce_$S1 section 2 sets out our 
resj:>ons'e to the'.mi\i~t~rs tais!'.3cUri your l~tter. 

1 l.lpdate cm Plan r~view proce$s 

The initial s\~ge 9f 1fie· r~view pro.c~s-~· has t!e~n compJ~t~~ and the revi.~W fin.clirig~ ·indicate that 
.cf\a~e~ to t'1.~. cµrrent Pllm are reqolrea. A r~porl .on t~e-r~view proces~ and reeom_mendations 
will l:i~ presented lo ·1he Regional Co1.1ncWs ·strategy· Policy and Planning committee seeking 
difectiori on whether to develop ~ new Regil;:mal Coastal Environment Plan. 

As}iµmiiig th~t :1he -committee deddes that a new Regional coastal -Bl'ivito.nm.ent Plari is 
required, we will worl< in consultation with tangata whenua, stakeholders and the ccimmunity to 
develor a draft Plan by the end of 2012. 

:2 Response ft> Matters Raised 

2.1 Q\leI·~ri~io~ l;11v1rQ~ln~t1t.~J Priti~iple~ 

'(a) ,A_tll~i.e 192 of the i)N _donvention on the l,.~W-9ftiie Sea (ONC.LOS) .,_ obligaffon to 
prole_ct and preserve the marine environment. Protection and preservatio.n of various 
-~sp·ec_t$ of the coastal environment is the basis of many of the objectives and policies in 
the current P.lan. 

(b:) j=ir.9v_ision of a marine poiloy-staterrr~nt ._; the· Regional Policy $tatefhent '(RP-Sf applies 
to tije whole region ..:. includir-ig the coastal marine area '- and the Regional Coastal 
Environment Plan (the ·Plan) sets out the objectives, policies and rules ·governing the 
coastaJ rnarine area In our region. The purpo$e of th~ Plan is to assist the sustainable 

,c:1U,iers~(etiyY9IiJ~'cijye.,Biid£i:k~i1y1o'n}ectsiMii(lii'Rohe ·Moefina tf~sf-· i:efolr /ti Fieijriinse 1o Their. 'submission an The RCIEP 
B~'d~\,r..:-~ef!/ 2 M_ay-2012.Docx · · 
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2 

hi~ilagemeht r.if' COEtsfal environment as r-et{Uired by ,the R_MA. Acpor~jiigly w~ d9 ,not 
int¢ild to develop an additional tnarine policy document 

The .pi·~paration of national level policy sits with central 1:fgy¢r,rnn13.lit, Developme'nt and 
irri.Ple.m~ntation of legislation for the Exclusive Economic Zone (EEZ) is a priority for the 
pu:rrent gqvernment. There may b~ some cross-boundary issues arising from this 
le.~islation. 

(6} P,reeautionary principle fo pe a1mlh~d in. fav,gur qf th~ ·{;mviforitlie.nt; rtgt e~,qnotn.ic;: 
qevelopment · 

(d) 

"Preqatilionary principle' is riot a term 'th~t is defined in 'the RMA, NZCPS 201 o or the 
G!Jffe!)t Plan; however, the use of preciaulio'n is implicit in the way that the RMA is 
imp)etii11mted. Policy 3 of the NZCPS 201 o requires adoption of a precautionary approach 
tqwgt:sl~. pr.opos·ed activities when effects are uncertain, unknown or little understood, but 
potel'lti~lly significantly adverse, and in particular with regard to coastal resources 
vulnerable to climate change. 

The t:4rrenl Plan uses a precautionary appl'oach with regard:fo a 11~m.ber of c:!Ctl\iities th~t 
may-.oc..cur. !n 'the coastal marine area. The pr£icautionary approach is applied in 1ne Plt:tn 
to. ehsure tharthe pot~ntially adverse effects of activities are fully con,sictered through the 
r?$ci~rpe .con~elit, process. Changes are required to the Plan to apply the precautionary 
apprq~9h to the "u.se and management of coastal resources potentially vulnerable to 
ef(eds frgtn cfimate ·i;:hange" and fully give effect to NZCPS Policy 3. 

Jttf 9rm~tjon artct • di~cl?$ure - ppe,n and t·ransparent pt~ce's~ - we ·tuuy -support this 
p.rlnc;1ple. · · 

Issues. 

·J\s a 9~.n~r~t cqmmeht, tile !,ilajQfilY of i$sues r~is~i;l a.re. ;:elevant to the Plan. I have ·attached a 
t~~,~ tq thii letter that' comments on the releiV9t1Ce of ~~ch is'$Ue and identifies where changes 
t<;>. foe Plari will be considered during ·the review prQ'y¢§S.. Wf:3 will be consulting with tangata 
whe_iiu~ .f?nd other stakeholders during the development of changes to the Plan, and welc0me 

. fee.dbaok on how the issues that the Trust has identified could be better addressed, 

2,.3 Applic.~ti9ns fQi' 11ti.~r•A9 Con$en.t . . 

j~~ bin.th scheaule of the Plan sefs out information requirements for coastal perifiit applicants. 
Th~ . qt;t,rrent schedule addresses points a), b) arid d) of your letter. The schedule does not 
r.eq!:ilHdh~t an environmental management plan be $Ubmitted with every application as not all 
aotfvitie·s warrant such a document. More policy guidance could be included within the Plan 
ar,otihch.Nheh this type of document is necessary. 

'Poihft) fLWy tliiscribe the past record a11d capaliil1tie$· of:the a{Jplioahl to 8t'lf<jly :undertal<'t;i, the 
proposal is also not required by the current schedule. This is not something we can legally take 
into consideration when deciding whether or not to grant a consent application; however, we 
can impose a bond as a condition of c0nsent to secure the ongoing performance of conditions 
that relate to long-term effects. · 

pas~ law has establishes that ard1pplicarws ~asHeco1·a ·of 15ehig unresponsive· to,¢ff:eots-0n 'the 
,efi{ijfonment is a relevant consideration when deciding upon a term of consent. We are able to 
obtain this information from our own records . 

. gbjq91/v~}Q:M108761 
' • . 
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:3 

;2.4 Notiflc.~tiQn~ afi~ ll~cisions 
(~) ('Jolifi~atiorf requiremeht~: The..~.•h~~nJs learn h~.s adv1sed•that they wj!l i1dfifithe· Trust 

~{ all consent applications in Hie ar(;)a subject to the appligatlon f9r Custo·rnary Marine 
Tttle. 

:$~'9-tfo11s 95A-95F qf the RMA set <Q.Ul th~ $tat.utoty retjt.iirem~ot~ for ngtific;~fipn .c,if 
resoifrf~ consent applications. Public riotific~tion ls m.and.afory in certain qircumstances 
{s.et :.Q4t In s95A(2) RMA). A consent authority does nave the diseretion to publlcty notify 
an ~pplicatlon; however public notiflcatlon incurs significant costs to the applicant, the 
consent authority and submitters (In terms of reso~rces and tim'3 talcen to reach a 
ge·qisfoh) and is only undertaken when full public par-ti~ipatlon in the decision-mal<ing 
pt~>~.e.ss is appropri~te. 

(b) .~patial icientiflca.tion: Tlie· cUtrent Plan idenfifi~s. areas ihat have high ecologit:a);. cultural 

(c) 

(d) 

· i:111.d landscape vaJues and require protection. AdditiohaJ wqrk has reqenJly ·peen 
!J.Merlal<en to Identify natural cHaracter areas. The Plan review process will consider how 
l:i~st tp identify these areas and what rules and ppllcies should apply to suc;:h areas to 
provide appropriate management. 

Pr~s.,rvatlon 9f PJb(l.l:trer~ity anij ti~~lig~: Bjo~Jv~f§Jty :~.ntj ti~i!ng·a:. a.r~ ,i,np{~!faf!t 
con~iqetatJons ~~ recQgni~ed by ,ecJlpn ~ of .th~ RMA (m~it~r$ of na~ion~l impcitt~ncJt) 
~nq th~ pql(cle~ of ine c~rrent Plan. HoweverJ ~hen nia~in~ a. c;le~h;;ion o.n a (;~>ns.ent 
applicatio,:i, the p.res~.1'.Vatlon .of blqdiverslty ancl tikanga has to be wei9hed ~gainst the 
otJier requ1reitienls of-the RlVfA, aM Jts 4ver~II pli~p9se of s0$tainable management. 
Convention. QtJ Bl'Qdiver$ity - New ie.aland is meeti!19 its ·ob.fig~fion~ ttnoer thi~ 
convention through the frnpleinentatioli of-the New Zealand Biodiversi~y .. Strategy (NZB$). 
Sections -ai ·5 and 6 of th~ NZBS are particut~rly relevant to the Ra.gional Coastal 
Environment Plan. The NZCPS 2010 ls -corisisterii with the NZBS. th~ .Plan review 
preo~~s h~s identified soma parts of the Plan that require chl(lnges to ensure that we-have 
gMm eff!?cit to the biodiversity provisions of the NZCPS 2010. 

The .9Q~ernm!;!nlis als.o working oo ~ National Poli~y Stat~:m~nHor Biodiv.er$Jty (NP$)"'" 
thfs will provide .further guid~no~ on how biodiv~tslty ·should be manage•, and regional 
pl~tis Wiil b.e re.ttuii~d 10 give e.ff~c~fo thi~ NP.S. - · · -

The Trust has .raised aWide rani)e bf matter~.; fhe li:Jajority ofwnich .are pertinenHo the 9,oas.ta.1 
Plan review proces·s; ortgojng · dialogue durirlg • development of a new Regional co·astal 
Environment Plan will enable full consideration of these matter;,. · 

We :do not coni3ider it nec~ssary ta eMage the. Trust to prepare a brfet on its po~!Hon WiflJ 
i:ec9ard to the Plan. · 1_ • 

T.b~nk:.YQU once agaih fqr lhe time tlie tr1-1$'t ba~ :t@.keJi" tci ,c;:gmi:11~nt oti th¢ R~gio.nal Cq~sfol 
en\iiforiment Plan. 

Y. ol(r$, $hi_c·e.reJy 

.1Jtf;Lo .. JL1 
·Mary-Anne Macleod 
G.hief Executive 

A~~~hmerjt'1ff ~bie l!~IT\marising the lssl_!es r,:1lse~ by (IAo!il~ Rohe Mo~na f.ruslarid R~iiionai Cou~dLtespon.se 

At(a~tirt:i-enl 2: Response io niaiters specific io Moini Island 

01Jfeciive ID: A 1108161 
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5 

Tabl~ 1., Tafll~. summatlsihg the !~~µes talseq_ by Mt;tYtt "1ohe .Moari~ Ti'!!~t';;ind Regional 
Council response . . . . . . . . . . · 

-~(;}s:qJytfon .of c.w1flicts.· and ls~u~s -b~tweeh Th€1. irit~tfap~ ·:helviEl~n llic1 MACM ·and RMA 
CMA {RMA) and MCA (MAGA Act). . wnr fae o(itl.iFJetl 'fn :fhe Plan· -to assist ' resource 

i.j$e'!'s ?hdtlei'cisi~h mal<ers. 

The Marine aiid coastal Area .-Act 'j:ii•escribe 
how pl~tilillig documents prepared under the 
~86 of the MACAA shall be provided for in 
r~gional planning documents. This process will 
be.. followed by lhe regional council once 
pl_~nning documents are r~gistered under s86 
of fhe MAGAA . 

ov~.rfiding prih:clples. of ·envir-9niri:entijl tnls ·_is -pne Qf the Qri9.e_tly_1ng prlticipl~~ . qf 
$1:J_st~ihat:,Jlily, pr~~~n,1lng the "hea:fth and ,$1:tsialn~b.le m~nagem.~mt s:et our ih s.~ of th~ 
v.iE1bility of natural systems for future RMA. · 
generations. 

Preparation · of mafltfe. ~patial pli:ins and 
idetitiffoation pf ~ensithie ep'blo'gip~I area~., 
QUltural areas, and natural systems fn need of 
protection, and areas suitable for i:l'tfferent 
~ctivities, and Glarity about 1jurisdiction' over 
the se.abed. · 

The P..Uf pbse of reQional plans is to assist a 
re,glonal ¢:q~!i~l "tp carry out its functions· ih 
orcl~r to achieve the ~ustain~ble management 
purprase of the RMA. 

The c\:lrrE:lnt Phm c:1nd ~ny propo.secl c;hc:111ges 
must.be consistent With $e.ction· 5 of th~ RMA. 

A~·as: ·of .-ouJturat. ecologi¢·a1 .anq lani;Jsc~i;le 
$,(gf!iflo~tice are identified in the ci.ti"reht 'f'lah; 
howevei· we know that this information needs 
to be updated. We also need to incorporate 
and/or reference the recent work u.nctertaken 
to assess natLtral character in the coastal 
environment. 

A marine spatial plan hasn't,beeh ):frepared to 
date - the use of spatial planning in our region 
_is currently being investigated PY the regional 
council. The existing Plan U$.es zoning to 
indicate tile appropriateness o( activities in a 
gjv~11 area. The apprnpriateness of the current 
.z6:tiing tools will be considered as part of tile 
·pfan review. 

Tb'~,9urrenf Piaii ·cloes provide some-·:guidaiice 
QJi jl.iti$dictional responsibilities in the coastal 
e.r\vfrofitnent: however this information 
reqi.iir~s updating. 

t.;lgr).f(g:i:)jion of tia:Vig~fJ?Jh routes and ac~~$.( l.'li_~: ·r~gi_onal council undertool< constraints 
r\g[":/fo. :?119 extent or limitations of commercial m@p_pjtjg_ of the coastal marine area (in relation 

t0-aqu9ct.!lt1.1re) in 2004. This worl< identified 
,QbJ~c.tWe J/J; A t.168761 
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,gi_n:d"recreational maritime activities. 

Clarify afou'rid use i"lghts hi the coastal marine 
@'r~i ,c;)f}a occupation rights and entitlement~; 
fri!iludihg tights to exclude, possess, use and 
transfer, 

ntll,(igatioil I·9_1.ji~s, $.rjq t)le· location of 
commercial and .recreational · maritime 
aQtiyJties·, We wiil b'e corisid~rrn·g "the. ~xtent to 
Which this information shotilcf be tn~luded in 
tl1~ Plan as part of the review process. 

HW$s ~nd pp_licies regarding occupation of the 
coa$t~I m.~rir:ie area are contained in chapter 
12 of the Plan. The review process has 
identified that these provisions need altering to 
provide more guidance on efficient use of 
space in the coastal tnarine area. 

P$f{t'iiJigh qf .tn§.Xinil;lni ;:,t;t~tai_nPe!:il~ .y.i~ld {M&YJ ·1ni~<i~ ~-:fllrt9tiq1;1 ~f.the Ministry of Agriculture 
{or-fisheries in file terfitorial -sea. · · -and Fore.stry. · 

Ass'.essment of environmental effects of The Plan contains ·policies that· .gUide ther 
-i'i"ctivities. '~ssessment of envirohhient effe"otfr during the 

resource consent process. 

ldehtificatioh of risk$ Qf c~i..lsing irrev¢r~i)Jle 
erivirdhhiehtal damage. . 

Protecliqil cf threalelied or endangered 
,s:pePJE;lS and fragiie ~co.systems and habitats -
science-based and peer review . 

Eaqh .t~s.91,irce CQ)1t?e.nt ~ppiic~(ion is,. reqqi.re~. 
bY. the R'.MA Jo inoh.t~?.· ~n 'q§isessm~nt pf 
·environment effects. 

Th~se· rn~tter~ · ar(;l ~ddres$E;lcl in :thl;l p_9li9ies 
.anc;I rul~s of·the current Plan ...:,. "in p,artiQOll';lr jn 
chapters -4, 5 and 6. We are interested to hear 

.,.._..,........-,-----=---,-------------1 ~hy :rnofe ~pecific comments you niay 
PreVer.ition c;if -degra<;latioti of ~e ·MtLtral ris~rd(tig 1h.~s~ issues. 
eriiJitorimetit . 

Protection pf biological diversity to maintain 
toe integrity, resilience and healthy functioning 
-of maril1e -i:;pecies, ecosystems, .and 
,pr{>'c~sses, -

A~$~-~$Ji1§n! a.Oh,€! risks and consetjuetices of 
-~gpyiJles C:;lJJsing .adverse environmental 
·eff~tit$ throµgh ·atC.1d~nts and other unplanned 
'eVenls; 1:11iq prbvtsion .0f operational 
procedUt'es to .minimise risks. 

These are fr1afters -cq1i_~i,qijfe.c;i :qtJ(iilg ·the 
resource consent process. More: ·gliid~ll9e 
coulEl be provided in the Plan regarding the 
scope of this assessment - for example a 
policy requiring Environmental Management 
Plans for certain types of activity. 

Pfo;;ofibea ~ta,iig~_rgsl 
requirements. 

or Th~ Pl~n · currently contains wate·r q0~1lty 
standards (schedule 13). These have been 
identified as requiring amendment - this will 
be undertaken as part of the review process. 

-- .•--
~[1/~()[i¥.e ID.cA1108761 

Technical :St~:rf(;la,rqs; in.eth'dQs ~iig 
r§4\iirements are set in the form of regulations 
(National Environmental Stam:lards) at a 
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ti'atiorial' level. bf th~ N.atiori~l En'Jif0tirrr~~f~I 
Standards (NES) currenti~/ ih effedt, the oniy 
one relevant to the Plan is the NES for 
Eie~trieity Transmission Activities. 

Monitoring and reporting orf lh:e · Th'e ·regirihal collncil is required by s35 RMA to 
implementation and effectiveness of the monitor the effectiveness and efficiency of its 
RCEP, and five-yearly review to keep the plans and to report on the findings pf this 
cqi;Jstal planning framew0rl< current and to monitoring at least once every 5 years. 
ihc.orporate local changes and requirements 
(e.g n~w MAGA MCTs or Mataitai areas) and 
international best practices. 

Undaitake ·:ti~s~Jine 1np:nifoti11g prlp.r 19 ·.@a§eline 1noriffoting . is appfopfia:te· in some 
cotninencing an activity. circ:1;1rn~tances, but not for every activity that 

o-cour:s :in th~ coastal environment. 

_provisiorr of boh~s .~rid: pµblfc W:11?.iliJy 
1ri~Uraoq~ ~.4.ffi¢lentJo pqv,er llk~ly cpst~ of ~ny 
a_cci~l;l.nt orinqident reqUlrin~ 9le-an~up. 

Provision,for ·Obseniers lo ·monitor the activity 
authorised by a consent and its effects on the 
environment. · 

OijJ¢Gllve ID. A1108761 

The current Plan do.es hot specifically· require 
.thi~• to odcu'r: lii;,w~v~r baseline monitoring 
r.eq!-!irements ar-e required by way of consent 
cpiiditii:>ni:; when warranted. 

M~m~-p_oi!gy guidi,mce. c.guld ~e p~0.,vl(;l~i;i in the 
Plan regarding when bas.C;lline m.6tiiforing is 
required; and we,Welcome any suggestions in 
thls regard. 

~gli.ds qah ~? irnp_p~eq as part of a resource 
<,mn§ent req1:1ir~rnent .{~108A sets out the 
circum~tances unoer which this is 
ap.P.topriate)~ 'The. Plan ls not able to imp0se 
·such requirements ·on activities that are not 
-~hder the jurisdiction of the RMA and do ·not 
r.¢qtJire a resource consent (such as shipping 
1::wtivities). 

Changes couid pe ma~El to ±he F%n to. prnvj~_e 
more guidance on When bonds $h:duld b~­
required as a condition of consent and how 
bond amounts should be calculated. This will 
be eonsidered during the plan r-eview process. 

Thefo is . scope to include a tangata whenua 
role in consent mpnitoring - and this has 
occurred in relation to large scale ,activities 
across New Zealand. The Plan does not 
currently provide any guidance on when this is 
appropriate . and what matters should be 
considered when considering imposition of 

:.such requirements. The poetical to include 
·such a policy direction will be considered as 
part of tl1e review process in eonsultation with 
tangata whenua and others. · · 

.p77 

573 



Submissfdn on the Reviews ofthe Regional Policy Statement & Regional Qoastal EnVitonment Plan 

Availabil_ity o.f records relafing fo a consented 
activity for audit 

R_(;wfew of co"nditforfo and duration of 90~serits. 

Provf sions for aq~acµlture ~reas to incluge 
impacts. effluent miUffattcm, wa.ter discharge, 
and variations to consents. 

B 

.Any records held PY. the regional ·councll i11 
rel~tion to .:1 consented :~@ivity ·ar~ i:!CCessjble 
to the publlc, unless 'there i!? a genuine rl:}.~son 
to withhold information under the Local 
Ggvernment Official Information and Meetings 
Act: (LGOIMA). 

Records kept by -~onsent. holde"fs ·are audit$d 
by cof11pl!anbe officer$ of the regiori~i council. 

R~Vi~ws of cgh$eht G.Ohditlons ~ilB provided for 
PY ~ections 12~.;130 .of the RMA. The regional 
cpu11cil has $6me ~iscretion re.garding the 
:duration .of a co11sent - oi;lse law has 
e$J~P!l.shecl .ipiinc;ipl$s' f9r de~ermining an 
approprial$ ' clt,1rc1tion. 11Vh.lch :are considered 
d:urfng_ th~ qonseiit prQce.ss. It is possible to 
provi~~- policy guida.n9e on appropriate 
consent terms for ·specific activities ~ and we 
welcome any su99eitioii"s in this regard. 

The r~view ha$ i~Emtifi.ed lhaf ,~~k of ~pacific 
aquaculture provisions a~ a gap that Jie~ds 
fllling. We Will h~ working with the community 
to draft suitable policy and rules aroun_d 
aquaculture. · 

·Provide for co-mi:magenient arrangements ·co:~mani:igemeht arrangem1efits W$ usually 
with tanga,a whenua cusf~rnary rights holders provide~ for uncJer ttie Tre;:ity $ettlemf:1rit 
within the RCEP. process. 

Obj!]c;(i'ie JD.: I\ 11QB761 
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Sob..mfss'idn on the.Rev[ews ofthe·Ri:lgio.ncJlfo/ic,y $iateir,en/ $. R(;/g/oqa/ Coa~tal ·t:nvironment Plan 

·(a) (;(?a/;it{ll Environment: Recognition .ofMoitti l$ianq_as -being fn the coastal environment -­
th$. draft variation to tl1e proposed· RPS includes maps fh:at -ia~ntify the island as part of 
ilia coastal environment. The extent to which changes are required to. the proposed MotTtT 
District Plan to give effect to the NZCPS 2010, and proposed RPS will be considered 
guring the appeal process. The extent to which changes can be made to the proposed 
Pl.strict Plan is limited by what was origin~lly notified and the scope of submissions. 

(b) N~tur41 Character: The draft variation to the pro'j:ios.e"d RPS includes maps that identify 
M,9fit1 Island as having moderate natural character .and the surrounds as having 
:qi.itstandlng natural character. This classification is based on technical worl< .undertal<en 
bit Boffa Miskell in accordance with a nationally consistent methodology for assessing 
n~tural character. l have forwarded your comments to the RPS project team for their 
t~oMideration - it is likely that the variation will be publicly notified in May 2012. 

(c;:J 

(d) 

¢hari:ge$ wlli b~ r13qyired to the Plan to either im.~lude or mak~ (~ferf?nC$ to fne ·nattiral 
chai'Efr:ter assessment work, and to ensure that the poJicles of=the Plan g1Ve ·~ffE~ct to the 
NZCPS 2010. .. 

Outstanqing Natural Fea,ture ~nd Lan.d ~"-~ Se~s(?ape: _ .IVlptJti l~l~nd Jmij the 
surr.Qundihg area are already idehtified as a signific,;1nt natural fe?ture l;lnd landsc~pe. ·in 
the Plan (site 812 in Schedule 4 of t~e Pl~n). A 20Q.6 assess.rrtent-tifoutstanding natural 
features and landsqE1pes of the Bay of Plenty G.c>~stal Envfrofii))ent c_bnfirmed that all the 
~it~~ .iQeritifigd jn t;{91i~clule 4 of the Plan are wortli·y of C:q.µ\§t~iidinit status. 'This work also 
propo$ed: that:th,e ~eaward boundaries of all sites be extended 1:iy··200 metres offshore to 
c.apti:Jr!3 the int!3rt.lctai and immediate subtidal area. These T(;lcommendations will be 
incorporated durinQ the Plan review process. 

$igt11fi~nt lnc;tig~nQ~•~ Habitat: The cµrrent Pl~.n id.entities the. foMwing siJ~s 011 f.lt1~ 
arouh~ M9t1tT l.~!qnd.: · -
SIT~ NAM£; MOTff! SITE NO; -S$L-10$ 

Thf.s .$il?. contains the largest rom£1ining examp~¢ q(indigE1n/Ji!s. vet,ei~tf.¢nJn. (~~ Motiti ecoldg1aal 
djstifq! '.f;lnd is virtually the only example or lndige'noi.Js vefie'tatlo11' /ern~[rijng i:1h. {v1otiti Island. A 
yelfo,W'.flo'wered pohutukawa tree occurs on Motifi Island. 

SITE NAME: iv/OTUPUTA ISLAND f;JT-1; NO: SSL-104 

Motupula Island is a small Island to tlie /east df Motiti. It oo.nta{fis 1=i small jJtiptilation bf Le'pjdium 
oietac;eum, classed as rare. No introduced animals live on the island. · 

?IT!= NAME: NJ.OT/Tl ISLETS (Motulrahafraha Island, Turitea Island, Motupatflri f~Tarjd) 

sJ"fi: No: ssL-1ii5 
Th@$.& slfJal/ islets together contain -gootf qtiaJflY small 'examples..ofdojistal lit,get~fion tbttaJile.ristid 
,qf.fhe'fi"lotiti ecological district. No introduced animals hawfbi:Jeh recofcfertfi6nithese 'Islands. 

·:$JTE,N,4P(J~; T..flUMAIHI ISLAND _ :$1,rlj NO: SSL-106 

Talim_a(/j_I 'ls/and is a small island to the sooth of Moliti Island. it contains a small population .of 
Euphotbia glauca. Kiore are the only introduced animals living on the island. 

Wildland Consultants is currently undertaking some technical worl{ to re-evaiuate lli!3 CS:ifos. 
identified in the Plan in light of more recent l<nowledge and the requirements of tlie 
l'JZCPS 2010. This work is still being progressed, but early indications are that the site 
-p_urrently ldentified as SSL-103 (a narrow strip around the margins of Motiti Island and 
:$om~ areas in gullies that extend to the coast) provides regionally significant indigenous 
haoJtat. Motiti Islets (currently site SSL-1O5) are also regionally significant. 

QpJe~itVt; (DiA110B761 
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(g) 

{'1) 

(i) 

Q) 

(k) 

(i). 

The technical work, is not fik§ly to change the extent of areas identified :as being signific~·nt 
for biodiversity reasons, but will provide niore information on the values of these areas. 
Thjs work and the need or policy changes to ensure biodiversity values are afforded 
!:)j:ipropriate protection will be incorporated in the Plan review process. 

Oqt{:;tct11ding natural features and iandsc-apes and vi~ws: As discussed under point 
(c); the whole island is already identified as an outstanding natural _feature and landscape. 
$.chedule 5 of the Plan contains Guidelines for Natural features and Landscapes. Section 
$. .of the Plan contains polic;:ies intended to maintain the quality of ONFLs . 

. l·R~loiic and ctiltural heritage: The Island is lde·nlified in schedule 14 of the Plah as 
peing of cultural significance (ASCV-25). Specific provisions relating to subdivision and 
oevelopn,ent of th~ island would be more appropriately located in the District Plan. 

•~~nJificatioil of Direct landing areas: This is possible through the Pliifh, bt:it·would 
r~g·4Jre. further consultation with all landowners on Motm Island, other tangata whenua and 
.coh$kl.eration of the proposed District Plan, 

Id~ntify ~W'.tM~l resot,rces al1d values of th.~ ll/lo.lilT R.oM · M<i~r,.c1 --- )t:leiWTIQ€1Jion ?Ir.id . 
as_s,~~-$n.:i¢ili of coastal resources has been undertaken on .a re!!)i:<?.n~wlae ~asls. 
Prot~i¢tioti Qf indigeholis b1otJiv-etsity - this Is currently a:ddress$d by s$(iti6ii p of lhe 
Plan. ,:ms ~ectjon requires so.me cnariges to ~nsure the · Plan gives full effect to the 
NZCPS- 201 O. 

Provide ·fot co•mariagement of the .Motiti Rotte lllloaita _, co4nati"agemeht 
art~r(g.~meint~ ~te mor~ :;ippr.~pri~l~ly e'st~l:!fl$b\3~ lbfg(rgh t~~ ffri~ty i~1U~fn~n(pr9.q~~~ 
or oufsiQe t_he iRMA pl~nnlng and ,qQn~erifing pro9e_ss. ;..:. althpugh ·c:hqnge,~, m;:1y 1hrm b~ 
r~quired to th;1 p·1ans to give ~ff.ect to -co·-inanagem~nt a1rangem~nts, . ·. \ . . . 
ProV.id_e fo_r c~~tomary hiterests; Tre~ty tjf \llf~it~n:gJ "lid. K.aitJ.~!citailgfi\ .,.. chapt~r a of 
t_he ·ciµtre_nt' Plan spsGifioafJy adrJ.r~s~~s T9Jigata W_h_ertua. frit~re~ts. The tevJe.w. pfoce.ps 
haf? fdentifie.d that a number df chang1;is are-reqt-!ired fo this section :oHhe Pie1n to provide 
more .guklanoe to decision makers. Fi.1rther consultation will be undertal<en with tangata 
whenua-art .tflese provisions. · 

Pro.Vicie :forrecogniHon of Customary. M1:0·1oe Titi~ ,(QI\/!T) m~.n~gement pians....: tliis is 
required :bY !he MACAA, which sets out a process for :recogni~ing M~l.prov[d.it'J9. for CMT 
planning documents in regional plans. At the current time no 9pplicatl6ns for :CMT have 
been granted in our region. Advice from the Office of Treaty Settlements is that current 
~pplications will take at least 1-2 years to be processed and a decision made. If CMT is 
granted for an area, legislation is required to be passed before the GMT is given effect. 

(r1) E·i'1~lite BOPRC does no adversely affect the guiding principles of the MACAA - We 
V\/iil Te.rnarn ·in contact with the Office of Treaty Settlements to ensure that this does not 
Q,GQl:Jr; 

(n) Ens.i.ire: J39pR¢ -~i>es not i\cJvers~Jy. -~ffe"¢f the -~uW)fuctty rights and intei•ests -.of 
flll.~tttrtangt\~ whenua and the·,~wfi.ii p'urposes:oftheTtt1s(- any changes to the Plan 
Wilib,e:: g~\@gp\:ld in consultation with tangata whenua. 

'ohJeiiUv!'l /D;Atfoi!f1a1 
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lpdintkil, I Pani!kf: k_t1 nu~iimiku, k<.iifekerieke 

Met1a-kq l(itt MN ljgq_fqi l;l t#. MQf~fl eiior(i Mi 

M~ h~ -fiipfwhar.,C11,J(o,a keltua= 

f(f.1 (a/(ot"o f? pai k.(ttakot.a ttq:H;ii. 

Tih~-mtiurlbfii! 

f whin-ati ri1~1 ~1,1 i Ngaruawahla, a ltlpu alee ai au i Miropiko i rota i l'lga l<aru-o'Tainui, 

f ~ t,iiia o te4w.a o Waikato, he·pikQ., b~ tahiwha. 

I Tc:ir~ina ~uh~ Ku.tao Tipene,-me ri~ whara-~.ai'lant,to m~kQfmeTamal,Hvlak~t1ra1,1; 

Jllifflf)Pi,Jq'iOlll 

ToJotaiJJ tiku-tnmarJki tofrorMu1 !!kl.! rr,o[<i;ipun,c,; he ,it_i tmo r4tau note i-la1,1pqpa kohatu; bta 

te Mo11ter_e-q Motft.,, 1 

l I am the .Project Ma_ha~er .of the Motlti R9he Mdana T~st (MRMT/ the Trust). I have been 

enga~ed b,Ythe MRMT on v~rfous ·pr9jects sine{'! 2009, includini assisting faciiitation !>fthl:! 

rrnst's involvement irt the Mo!:it.i Prc,po.$ed District Pl~'r"! ;1nd IJ!lY of Plenty ~e,gtc,nal Policy, 

Stateme11t-~n_d Re~ional Pia!} Co2stal app~a)s. l-~m. ra_ri.iiitar: With thi Trl.!st;s recot~$ ,and am 
~tjth9r/~~cl by ~he £tJ~iri:n.iri t<.> pmyld¢ tb)s affidavit. Mv e\fTd~nfe Ts of -Ql~tt~r~ wtt.~i~ ffiY 
kr,owletlg(;! or per?on~I ~)<pe'ri~l}@.. 

f refer-to tl1e f ,.nth er affidavit of J61;1nne Noble, .date·d 12 August 2016. .... . •· . - .. • . ,• . . . -- . .. -. 

Ms .N.ob.ltr he!$ pri'.i~YGeQ. sub.1)'!1s.$i9ns ma_df.!,· bY.-~i'.<J,partI~~ 90-1;1 dfff~~u.tst~tijtQry P.f P~~~s. . ~. ~ 

{~1I{6A -~ppJli.t11fgn to-~i('lr:itrY of Mmary ind~~r1e~). fyiy 1/iJ~e_rst!lm/\rg:is tltlt these 

!i\.lP!I.l!SS19PS ';)fe+mi: relevant:to the prapo~ed-Re~f~m~ tc;i~taI Erivt~ol)ffient pl~ri. _lf.rtilevant, 

~h-~n I note that the overwhel'riiiiig maio'ilty of submissions supported the si86A dqsut¢ (a 

·f~tt-.ho"t m~hVob.~~ by rvt.~ N,P~le). 

i [frans!i'l_tion) I was born ii] Ngaruawattia aPd raised at Mfropiko tmtfertho·,g;;i'ze'.'ofTainui-0i'1t)ie:Paril~ gf~~ 
,Wai~'.fo :~iver: I wa_s educ_ated at St ~tep~ens School anr;I ·wen~ on to ~tuqy at _o~ago and then Ayclcland 
lJn\v~rslfy. I have 3 chirdren an~ 5 gaind~ildrcn i.yho tR1;:e their descer'lt frotl'! Te Haupapa_ Kohatu of the 
Jst11nd of Motiti. 

·---. - . - . - ... ~t- -~ .----· .. ..,._ -~--
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4 -Ms.Noble: nas pf1,Igu_c~~ p.-p4~llp nrit_tc~ (!f!.1Icla~m.~n fmiijth~ Mo!itrl$l.an~ rvia.1·ae'Cqtnr.fiitf~e. 

lt'l~ liiiclear wh~f,hetC~mncil Is ati:imptfngfo th"ailery~i (h~ fu.!'(dih%·Qf (\ilRMTTru'st~·~s in. 

te.Jation to resoPicefoana_~em:tint mii"t!:efa tl:lat affect" M<ititi. Anv~uch suggestiOI'I :i~ . .r~fufed. 

s for ~:ev:en v~~ts; thi; Ttust-has tieen .attivelv ·advoc:atfa~·for·tiie rei,;o~i.ti(!n iind protectcon of 

rz\i~{prnary r~ht~-and il)tc:r.esw fw Motitltl)ilgat~ when\l~ fn,ih.~ !VIP\iti ~()~(;!mQilOil~ ·'Jh.e 

MBM.T.tias~n.gag~-d ina ilumber of processes to ensure the rdhemoana is lnanaged 

s!,i~p.lha~tyJn9.'tri li_11e withth~tlf<~g~:ofthe peopie ofMotit,, In.eluding: 

-,~i toitfol application to Attorney Gettbrai ill Jatl'i.larv 20io for" teBo¥nftkll1 of customary 

rJgl~ts 1,i_n~er the! i=oreshore-anp:seab~ AaW.O'l-{,;the F.'.& S.A~l;';)_; 

·(bl En(citem,entWjtli thf Mabri liin'd Court•in i"elititm to applying 'for-a Ciistriffl'ary Rights 

Qfdet unct€r~e. f~ s Act ~n be~·alf'of Nga Hf~µ tiT? ~outere o Motiti. 

"(c} Qn ~i februµr:y 201?i ttie Tnili sub1J1i1:t~!J' aQ appiii:a_ti'1~ fot t:ustorilary niarihe tltle. 

("cMrn} .~n4e.r tl'le.~~~e ai19 Co~I Ar~.r(Takµt<1ifv1911Qa) Act 2011; ·this appliriatlon 

is n9w t1,1rt~n~1y before th:e Jiigh toyrt:{¢1v .. ,:9:1,548s~767J, 

(ro Th~ Trust ha$ ;ils¢ been atti\lelY ii'.IVolve_d irrth.~ .tifsfrict ~n~ Rfogiollii --~iji,:i~ f~r thl! ar¢Rh 

~ind 'fia,~_app]i~_d for P~dc1ra,tic;\p.s for r~~Qgnition-,of llalltii ~s -~ re.$0,ur~~ rnan;ig~m.erit 

-m~(ti.o·d [ENiJ-lQlf.i":AK.~-3.73}; ftis ~!~9 inv,c;i)lied ln~~v~l Wafu)~~-Tiibuilal i~q~irie.s. 

6 MRN)T"hq(t ~irti:~pe4ati0)\ lh~_t ~µricil WQQ1d ~~oi:it ~c9ifob9r~itjve'appl'0!1Cb to ~i.ippott 
resoll,ititin -of spatial pfaiinii'ig matters raised by MffMT(lijriri~ the ptqMted Region~I Coastal 
P.k--¥n process.. spatial planning of the Motfti Na~ral 1:nvird11rnentMan!l~ernl:!htf1rea\v~s 

'or1~1nally raTsed dtirihtthe pr6p~ed :Rp-s,pr()tess,.Anl1e)Wrg: f"!J.,1 ss j:Jl.~: ~rwiro,nmeo.~(:Qlfrt 
, L . . , _ .•. _ . • ' : . ·-

'.UeCJSiim irilW:Vl] NZEnvCZ,~ whh:frntated.: 
f' • -~ • 

,;ici:al ·Mr i:nri&ht:?l~o .as.~¢~ tn~.;eourt l• Mt¢ ~lts~J to [ssJ ofitsq!,"d~iQtJ 1i1 ,w!Ji~1i r~late? to 
-,hkire!a~o~·tlirpi>f ~lli(1:1RJ .ispects of P6iiqcs !S .in'd 14 l;>f the N~CPS. I qu~te ~ese p~iagraphs: 

~S3.J itiusJ Mr¢o'cintcyfortlie Regiiin~rtoi.lr'ie[I conced~'dthat theytna\riiefy i,ye1f face 
11r~11ments at the Regional Coastal Poiicy Plan st;igc .ibo\Jt the relationship of cultut,:il 

aspects to Poli'-Y 13 ;;in~ 3,.4 oft!ie NZtPS-

i5,4liimilarM l$sU~Hif-~<frn.1111il$l;.llli!n"t arn·cfearly lilie,~;i~~rrateac:}t5tcig(:; and I 
a:ckri'6y,1Matelli_atthese matters 8f/l not lost simply bec,11.IS!;! they were not in~luded in 

i~e:S\lhmi$sions. These are matters,thatcan properly be taken into account and 
i~corJlorated atthe 8egiorial C;oastal Poti,y level. As noted by the Co~rt i(l the previous 
decision 7 it is p(obably more appropriate that these type of recogriitions .ind 

.- _; __ -'-~ 

579 



I 
J 

,1 

r~r~wn~hip~-,ar.~ incl!J~,ee, :at:the- RegJo.nal _Jil,an ·ievei ra{bertfianthe.bjP<ill~r. ~fQJ;l\:l of%~ 
P•lieyStat~mel'.it, 

t~~J It \iJpt:\ld be•fi!ir .to :sify thiitthe. l\li!Q?S ;:is·~·wti9i~1:p~t?ii'iS a's'j_gl)iff caoi i)(Wlber pf, 
pro'liisipn~rcl&tin~to.culttfral r11atters, an!l thatth-r.~atlditio11s by ~Y ofVarfotion i"did 

not qerQiawfi:~rtf:tttp~~ provisions and may have lh fact strengthened them," 

I ifo.n~t ~()~-~,igElr en\i-Jvrtl!~ ~pl~nai;jgi), µ.rthilt, .iny~dci~gi) ri!?e4sto be rnad~to the 
stat~r, t)uU:tre'l?l~ to:tlie same ;ar.ea as Motiti rsfa1,i1/i 

7. A!llf8MUte :116" ls -an ilffi~.iv1t!)y Ms N9bie cl.at~d2S f~b1t11;ify~014. Atpar<.1&riiphs [WJ ~{40J 

Mi; Noble notetl thatmatters.talsed rel~tin~ to cultural attributesforthe Mo.tiii Ntimmi 
Ei1\!ir~nment Mgi'i~~eroerit A.r~a snoilla b~ addr~sseo. througii the proposed ~egi911a1 -C-o;;i.~J 
p1tm .proc;e~ At [31) shest~t~d~ 

-'t~il j carrsM r1!) jµ$tiffa~te plaoi'iil'ig rga!ion fQrtoif.P!IB.SW .dir~~ ,;i~11_e,loplf.i~!it i;iff\if.in~gi;?m$nt 
Pt:ni iiafiiewoii;~p~(:ititUJ the:Motiti RoMMoaira. Tiirs·woulcl appeafto be a matter be'tW 
ol!ft.4t~sse~ hyth~ 1!<.:¢1:t·~nii ~my fwi·M.alli!gemerit rians pr~p~r:ed fi;ir~~~, @,1 su;h ~ttb![! ,M~f 
lsianti Native Reseiilrce M~ilagemen¼ Pltin..., prep . .ired bv th~ Paiuwai Tras~tina Jij~_g:~~ With the 
Reiional t:ciurifil qn.2tNovemberiOi?, Wi1J'l't~e ~upport of'Ngati Awa .is iwi ,11.1thQi'ity." 

ii- MRl?"lf refi¢d U.P.Of! Cbi.iµcl!'~ iridica(iQn th.iiti sp13tiaf planningf(lif!Jework to address cultural 

Valti.~s Was fjetter fatat~d in 1;hg prQpo$ed RegiOtial Coa$tii plan. This i~ reflected in Ahn~xlire 

a wnete.Ms Noble stated: 

1i(.S"2j .A;sp~rt o.f d,gyell'!pmeot ~f t~e ~iilft R~f.l'tbe R~i<>nal t-Quncii f:la~sp~t/.illy iql?.Jltifi~d 
va;rious.vafueHod uses in the c-0asfa,I i11vlrohm.ent, [n~tidin& are:is.of 11\'dtgenriiifbio-dfversity 
,,,_~iµi;i• oti~nding n~tti~l feat4r~ and la~_clsc;ip~,~~ ~rl'!~)'.lf'.~i,nnificant cultural value; historic 
.1r$rit~ge stte,s;-regionally sigriifl~nt surf Jire~ks; mo.,;irli:ig:.iti:~$; pi;i"~onaJ watercrart a,eas and ski 
l~n~s-pi~ is In addition tq .the tecent n11turai tharacier mappin~ includ~d in the PllPS. 

,;@.nM~fy!J also ~.ee~ the atidrtion tit polil1e!:t~thi'RP~S thatprovi~e fotthe .idiveprofectfon 
~f M'ottti isfai)t(.i:it)~ thes1m:.ounµf11.g.-poastaJ marine are~. 

[i'!~J li1 nw opii1fotdhese matt€rs arefnappropridter9rf11di.isioninil'l6\letartrifog r~gional 
pfaiinl.ng/.'19ctiment such .is the PRPS; whl~h is 11er:essarjly concerned with resource managemetlt 
l.$~-~~s~6af r~cu.11re regional direction rathertn,m lot.ii or district matter~. This i:s why these 
(1'11)ttei's were not Included in Variation i. They are however m.itt~rs that have beeri spatlally 

identified a·s various values .ind uses in the t;O.:'iSt~l e1wiro11m·ehtas part of the new .RCEP project, 
f.ni~'\l,t_se this regiomil plan does deal with that level of specificity.'' 

-~ ~¢fet~nteS'h\fMs>NHble to spab)11 ldentttrcation to pit1videft·fr✓%(1i'>\1sv.?iJ;i~f'.~M tj$~~tl:'l ·thfr 
tQilSt~il thWronment" ~eflects MRMT's untlerstand[ng of the common meaning of spatial 

pfanbin.g: spatial Pl1ifr1i~$ all6wsfo'~?s like the Motiti coastal environment to be identifieii 
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endltt values })rotei:ted. Rahlli ts- a form of protection be;;;,1use it involves. avoid~Me qf 

a elvers!:! fn'IP.acts to Maori custc,m.~rv v.alues and taonga. 

SWQf<!\I 9tfaur;iaga ) 
this tl' day of j 
~_ptetribe(20l6 ) 
befor.~me ) 

~

. 
. . . . 

- · 1 .. . .. .. . -

HUGH GRANT$AYE~S 

581 

. -·- ~ - - . -~ _585 _ 



\\Al/ 

. PflGtSion·tro~ I2Pl4] ·NZB.nvt 2$.9 

~Ji:IEMAT:)j;R @ ~PP~ imcier CJ;uici~ l4 of ihe First 
~foJt~e oftbe Reso1®e Manag~tAtt 
199.1 Aot{tbe~~t) 

. 

MO'I'.ltlR.0$.M:OANA-TR.US'r 
(ENV'!'2013-.AKL-oooo69J 

cl1 .,. 
~ - ant.II 

BAY0t·:J?-~NTYgBGIONAt 
-COWCJL. 
R<iS,l!ti~cfcnt 

tOW®.13$A$SOQI4'Il3~ 
MAT441t1Al>l$l'RX¢r~Qlu 
C:OlINCit 
MOTIIIAVOCADoS LiMrrnP 
RANOIWABAMARAJl'COMMITl'lIB 

-• , •· - ' ' • l • • • • ,• 

ON·B.~tF OF·TilV(.f;I~,Atl'A 

T.AVW.84• 
~eotioi2.'l4 piuiies · 

EliY.itQ®y].¢Ju4ge~ J.. ~th 
:~vitOt)lh~t:C~sionee s Ki>mn~ 
Ifu.v:&omii®HfommissiQJier J AHQtlge.s 

·:Mr R Eiui'@.t fur, Monti Robe Mo~a TI!lst ood ivrlitaatua Di$triet 
-:M~o~i :d9~~;i ()_vlqat~ i',:ust and Ma-ori C-Quncii) 

. . . 

¥§ ,$ Wo?>Jl~ for the B~j of )?Jt:-nty R~gfonitl .G(,ui.i.cil (tM ~$.o#hl 
Cw~w~1) 
Mr-SRyatJ, ·•1,ir Lt:n~1ndesAssooiatesaS.~ctl9~ 274~atty ~'vp,~) 
Mr N Swa'1ow fur. Monti Avo.cdos Llmlted --= S.~tlo.tt i.74 •Pw.'W 
(Motm Av,:,q!!dos) 
lvfr J·Gearforlliingiwaea lVri!rae cointrl.ittee on.beha1f ofTtfW}\@.li,u, a: 

. ' . .. 
Ta~\whao-, 3~clif?µ Z74 pmty 

___ 5.·.:a· 5•· 
--- _ ·,, ..:....:. ...:J_ . ·-----· ~ _, ---
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A, ·MiilJJ 2ta oft~ :R.,cgi~nal to1{cy Bfat~1u.¢nt.as. show.n..m Anncrue A bet~?t<i is 

to f?e 'tnn-ended: 

1. fJi;~ nofe 17:lie• t/(lS${PtfWn.~ ttf r.firm,Ts, f,0Jw artd jp_itfe.r..r su,tilttJtiJiff.g 

Jlftillti kl{(3Jtl tefii!i/il .mfqect to flJ)jJea.l A¥/1401,3"".AJit.;(J_Q(J/)(f g~• J.S to 
be ).'eJ.)'J.ovcil~ imd I . , ? 

2, '1?9 :a.void ilispnt~ l\i,lotitt~ntd its s1¢.r:onnds h!l~ alr,!}11,q:y he~n .~u~joci 
to ~ deci.~6n ftf tbf} Com't Tim thr~e :t~efs the stioJ~t o.f al)_pe/31 
beforo·fbe .Comt ar~ oo:o:firmed ~s ott4iaizilinf 1iaifinrt cl,;a;,ncttiA 

'the waf~,:s ~~uniJ ~tiU sho~. m ~n.e Plan ~ ]#,gl;. 1iail!1iil. 

cltlll'JJC/m-. 

ll, :riw pw~ J;i11.Vc y~ to fw.alisethe atMb~t~s iu.-relaffon to th!) raefs and the 

watei's identified .ns f dglt natJ1t11tcittittttfeJ'. 

1. lVI-Otit.i .Bbhe M:oroia is to »1.'0~.e its dt'4ff atfl'i/Jrites; gen.~raUy .hi 

ac1:~r.dnnc~ >n1t~t t:twse ~oxdirmeti by th~ Conrt·bi 1h~ Ngati lr({J]rino 
decision [Z014I NZlt~vC12S 1viiliin 10 WQ'ilp;ug days (2$ :NcJv~1b.~r 
2014-'-· . . . ., . 

. l ? 

i. TM .P~J.'fi,e.s sho~tld )?J.'4~® llO)))_lU.enw (!X\ tb.e :Sani.e Within a :l;ntthcr 
10 w-0r:imlg «~ys (12 »ecc~ili~r ztJi4); 

s. Ute- R.m.o:nal C-ouncli 1-s to ilss~:m'ble tJle eoninien~} J?l'~p~ro its 
},)t<J.POSOO .afui.b~te$ -and file tho$e ww~ jJie co~litn.ehfs .of t'iio J,J~rtjes 
~ii it$ }:ci)?iJI!SI,~ wii;o. fJifCom-t h"y 24 D&1illffn.\1~·2ot4; and 

4. Tk~ ·C-0urt ,y-il'i f!o)ll;JIJ,er the !lP);t;r•P.:r~te · mi.ttl :a«,_1J.>:qfos hl ln.i 
fo,c1'o:ilec1 )i'f1~ tb.Q· .]?1m1., Ol' wn¢th~r to- ¢(})),V~UQ' 11:iJ9tlier telephone 
_¢ol'lfer.e)xce <it hearing. 

p~• . .... , .... 
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DJ ~ -i~theJast of the oufstahclingappeab.ip, t~l~{igii,Jo-tlw-ttr;-we~:t!g~ i •o th~ 
O~mljv:~lt~<.>nill .P9Iicy Statement The balanci;i o1:tbe ·Po1icy·B.tat~ii.\e{lt WMm.t~d~ 
~,P~tliJive.in .Octoii~t2014, with only two a_pp.e1!Is rem~; 

r_2_ '1 Bo~i. ofiheseir·· · cals relateif.. : · · ...,... ·r·· """'"fan.run ..t1Afiir~1 oh ., --te • -·:t: I! :.t . _l,ll , . , .. , llll'l . . ... ·•· .. 10 (lU~;,~lQUS O '9LlP ·. ,• . . g . _<g • . w:ac, .r lllJ1,1e 
~a~~ '~/1. ~4-th1t «(ttihme:;. Xvl~Y~'¥> those. Th.~ .t1fb..~r11p_p!$l_, N.g:µi ;NXpo~ has 
:now :b@re.sqivtit an~ is the $U.~ject-9fse,P~a~ declslo.a · · · 

[3j 1',Qe matter ;r:e]atmi· fo .the Roh~ Moim.a T1'11$t was s~t .dow.t tq p.roc~ tqqay, 
HQW.cver~ at conm:i.~nP.'ement the !1arti~ -adviseil iha,t fi!ey- had ~ilb.]1(:-d an 
act(Iiiimoilatron. 

f4] W~lwep.·m min41h~-e~U1r.r decM011 ~fihis P9lllf wJue~ ~9iigsi:~~et::fllings, 
,Qoonnerl tlial the JJ;ing~ of-Mo~ ·rstand ·and A .4l$.'14~ ~ff~Jior~ is -,zigh natw4t 
chati,i.cter. The cphfirm.ation by iha pm:lies now 9f the ,sllt{<J\l..ndin_g wat~·s .as i#fjh 
naliirdl :e1wfttcle,..does·not c~iwtne sfaru~which was alread,y. ted{iwuscci. (or all ,~p~ 
'@ers ~ (l,igh, What Jt ~~~ j~ tpat withm il\itt -~tea of~ontafofiielit Jde»tµi-'ies tlmt 

l)Hrti,cular attributes may ~e nppli!)able. 

[SJ lt was cleat ftom-tl1~ evideiioo1hat we·-iiave j>fewread, in ibis ·c~e ~ ,~b:at ili~eis-a 
~~hlraiJ~At\lfP:·®Oerlyin_g bofu Motiti Island and moving Ollt fo A:s1ro1abeRoofwl,,\* 
swi:&.~es. in several plac~s and also .i:esults in a number of reefs. _$eV:e.~ru. of those surface 
w;{i1i.s. -~~· ruready identified as outsrandin_g. 

raJ Tfie.i~lM.d t~3:eJf:ll~ o.e:e'.~ occupied .fur a. si~ifif,filit period of fun~:.tjftd :ruYS 
,,.._ .t~~-- .;;:Yflppjn_g~p.ylµe_s µp9µ. ~I'.. ~-the end, the Court concluded that it.s ?:'himicte~~ was high: 

- ~:; r. ! • . ~ • • : ~:: ?,;\•·· ·. a- • . . , . . 
/ :... . . .-:! . {~_.(\·_ .. 

:Vtf :·.!:;·•;·: .. ·.· ' -;).-.,;a-l ·=\~~------~ 
:s, .':-.', ··t . j@.t~]l-l?.'.EnvC\25 

-.. ,~ <\ ?/.\( :r~;;·:/ 

- •.-----..,,--- . -. -. - . .. - --- ~-y--· ·-·---··· :~::. . . ,;..-i. : 
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:fot te1,ognisM ihat-ittay v.1ltnin :the. tontext t>fa wldetilt~fi. That wts :rec.ogmsed k.riie 
; • , ,. • "! · "• • • 

oft}MFY. ij~liii~~@n, l?iit ptesetve-d ihe •1en.tto he ;C<;>D$i~er~·a$· t6 ,vlll;ithet -0r not a 
wi!I~r"arett should be fuolude~. togetll~t.wlth tol.m, teQfs ood othei~ features, 

11.l .Given the (}01\clusfol) ·thfil the Astrf)lab:c:Jleef {Was, 01ttstartdfu,g,:riotw.itl;smuffiii_g. 
ffi,cf Rena wt~ck,. it foltowoo that 1ne Regional -eoooc.il -has ieco:nsidered its posl1lon in 
t~l ~f4f!e.: w-ea,;> tl_ie subject of ap.l)eaJs. 

(BJ l~ _app®tS fo t1s w.itl® tb.e scope ofc.onomsl•tt.s ®-t ~u.14 b~ i~hcd.that aii 
:ffiQs~ r~f~ i\'Jllid be regarded.Ii$ outstandfu~ very °iugb~ -Cii' biSh:·ht .natural cl.ianu;tq. 
Jh~ jrul~ent in· the ena. is one of a c_i')mpatativc nE1ture with. :other siinilat f~ture:t 
GtveR the .Astrolabe Reef was an e:Kemplar in the sense that it was fouv,d to lie 
Q.lit~!fing, notw1tbstnndb~g 1he w.reck of 1he Rena, it seems that·oth~ reefs that have 
.not'been. $upject to the silme ef&ctmight also be considered in the $3me way. 

t9J Accorciw,gl:y~ tb~ Coun.~ ·)ltlllmm9us i:n Q\lr' ~~~m.en.tthlit the'idcntffiQ!\UOlt-Of 
thesci other featnres flS outstattdmg·t, with~ iiCQ,)1.c•of1lils A.PJ)eil~ \Jfnd is lliH~j)i.(}jµtiit~ 

~ylntiQij -in tow of P'!d 2 of~ .t\'?f. 11,,e.s~ olearli are ililttiral f@lpfes~ -~IJ thcit 
. re~9gi)ijioil m tiµs -w_ay ~lso enabl~ ~den.tµic~i)n of ~ir ruiifyi.n,~ f.c,~~J~; lit 9-t{ter 
w9J;!l,$; tl1~t ih~y 1®.fu:fact part Qfagro~_e ~t~ ,v;itu,}l9t;fi attd.Mb-olttf>c ~ 

[10) Fufflie,npoiei •this is i:e~d m -ule -wid"er !\tea 'oi': ~.P®W. bi~~ id_enil:ijei{in - . 

¥a]) 21{a) ~i;\ a¢cordmgly f<iU9WS :from: ow· ~p~cluslon ifs 10 the :as.19~iati.b'n 9£--i .Q 
~~fs given.. ~M 1Jij4e~ying ~tptcmr~ that th~ area tiow identifiM as of ·high .na~ 
~~~cter 811.d .as tht Motlti ~~al en.v.ironmeni; recognises that c:onnectness betwe~n 
th~:&atu:t'e, This Is Cj)nfinned in tvidencc that was given to ns showing bathomehic 
~moms ruiiiiii:i9 co~S;(Jonds with oo ~a of significant ~tcrest by those whQ :relate to 
Moufi,. ••••-• .. ,•k• 

(Ul J:n,o.t~ :.tlmt tJie island is idenUfi:~ as ¥o.ifPi ·1he J?-lan; aj;i,ftwa.s. 1¢li! tb~t-was 
hli.otfhan.ti ·we direct tbiittb.e Plan be·amehdcd to readMotiti . . . , . . , . .. . .. . 

. fa?J f note-~ ~,O:i~~e was ~ oohiplhl.nt ht Mi Mat~'ba.t,fe as tµ thiYspdHriJt ~r.:iMotitt 
, -'.,~w}':! Vlish to clarify tha\ - there are ilo ~acrons or exforided '\10,.Yels. J also direct fbat 

·@._tte~ioiuil CcrnnoH is to en~m;e that the l(PS reflects that. 

.; ,"j, ··. ,•,.·· 

,-· 
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[lqJ ~ :EntlgbJ ~~o .ask~d ·the .Coi;gl t<, ~9~ at [5$] to [$$) of'i~ 4~1~qn:?-- wbl'1h 
.ttlifo:s: to th.~.1'eiati()D_$hjp of cnlturol ~ects of .Policl~ 13 81).~ 14 of -the '.NZCP$~ I 
quote 'these pilf~lI!AP.bs; 

·l~~J t~us, Mr Cooney lorthe R~iona1 couhou-c~ricecJed-ihaHh~y ii1ay vety 
well fac~ argument11 at lhe Resional Coastal' P<>lioy Plan s~g& about the 
r~la_t!onsh1p of cultural aspects tel Pol1cy 13 and 14 of the NZCPS. 

[541 -$i!Tlll~ri.v, issil.~. ·o~ (;O-;i'la1J~emen\.~re clearly- llv~ !llattefs at ~aeh 
~~a. ~n.d I ackf'loWledge that thes~ matters are not lost-simply becaus~ they 
w~m not 1!lclu{le~ In t~e suJJmlssions. These are matters that fia!) pj-qperly be 
t~en into· a~ounl anti incorpo~ted at the Regional Oi;,a11tal Policy leVf.!I. As 
no~.d by the ~owt £n lfie prevloys dectslph 7 it rs probably more appropriat.~ that 
.tllese type of :reco9!}itlons and ~latlonship~ ate f~cluded at the Regional Plan 
f~Vel ratherifum lh& broader SC<;}pe f.lfthe- Policy Stalemont. 

J55j . . ltwoutg ~e"felrto say ihat the N~CPS asa:,~h9Je @ntalhs. a stgnm~t 
n\trhber'af Jli'l)Vl.!i!O,~ ~ .latlng ti? culrurat malle1$, ~nd that th& atfdlliomf ~y~y 
·9l ~cJJl~IJ9,ta 1 IJJd f!Dt ~erog~Je. frotn thqse prov1stons ~g may have rn fa0t 
.$lr~ltglhehed them. 

1 do no~ OQ~ider any futlher ~l~timi. or~~ -any acldition .needs i9 6i;; ~(le W.1lie 
~tem:eiit, ~ut·it:rel~. to the s~ei ~t.~~s Mo .. ti I~~C.,. 

{14J w~Mve ~Qn,~~\ld¢d ~ ::tvf'.ap ~.l~ with ti¢ miil:n~~tto tli.e·speliju,g 9f Moti~ 
ood.. ~Jgsiffi.CJJ~Qli c:~~~t~. ·~~ ~.P.P~~•e~ w~ m~c ~~tic:>~ .iJi jesp~t rif U,.e 
fi;mill$ilti._on pt~but~ ~s follQW$; 

[!>] the.,vm't!e_s ~liouid :t?tov1de c.otnmeits Q11 th~ ~~\'l )v.tt'hlµ .~· ~er io 
working days02Decembcr 2011); 

Tue Rt'i ··• oiYa1 (k.)~'is-to ~Mefubl~ the i% · · ment5 _., re , rel ts.'rlfo· osed . . ,. , ., :&!, . .... . . . ·•. · . .. . ... •·.- · , . .. .. .~ •. . ,:P :pa .. r P . ,. 

~b'!\i®. ~ .:b_li} tho~~ --~~th, 1bP.· £Q~.D:(~1\~1l of tli.i:; parties and i~ 
re~);)~se~·.,vi.t'h the Coun·btM Pecmber Mi 4; 1:1:ud 

- .-. ....:....,• ·-; - -: - : , ~ --~ -:-· • 
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[ d] 'l'he Cowt »;;lJ. ~~-sj&,; -tb.~ ~1ppr<>prlatt'} linaJ. ~4.ibµ.tes to "be .htclud#i 
within {4e :Pl~ (lr: whether to toµ:yep.e ful,qtli(lr t~l~hQne ·conf¢rettoe .QI' 

hwmg. 

U5J 1 ~ncourag~ 1h.e 1;>ilrlies to teach an &';-O~tno~tio11i -0:r;i {qe a_p_p.i:o_pri_ie ~1rntei;. 
Ii a»pears to me tbilt ·N_gati Makino proVIde~ an exemplur; · The pames onfy need to 
co$id~t whe1het there ate any _particular attributes that ,should ·be deleted br vJJ~ether 
any oth~rs µeed tQ be edged to J;efl~t th~ inter .. gep~rattona,l fishing e.xvcrlence and any 
othi!t eii)¢rientfut ~le.men~ of gaihe~g :kaj inoiina; 

(l(il Tm, partxos have indicated 'that there is llO issue ijs to «>S~ ~Ji l iµ!ike .no co~ts 
order ·t~ this stage-of the ft-Ocei,dings> $i4. 1illticipatc. fiu~t fue pmf.ie.s ru{Qul.d be ·able tQ 

reatb a consentpositicm before Chrlstoias..2014. 

day r,f f\JoJ....,,io14 

l!orthe C<nll'l: 

l 
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Ji Jo~r111~ flafuara,· NQpl$ s\ivear; 

1. I 1;1rn employed by- the Bay o1 Plenty Regional .C-our1c1( ap i;i Senior P!arn,er. Prfono 
f~ill I worked m; a Senior Hesouroe Advisor for Wellington RegiCJmil Counr.ll foi' four 

yeet$, 

2., I n~ve {!1~ fl)llo1J1.Jing quaJJfic/:\tions~ B$cfl1ons} ~p~ciaii!?i.ng in z.ooJ_q~¥ from ·the 

Uriivefuify <if p-utham .iin'tl a Ms·c E11)€¢i?li$if\$' iti Aqw,il1c R~~•vroe Ma.na~eirienHrbm 
tna Unfv~r~lty of London 

$,. I hial(E:1 this :affidavit fri ~IJ.Pp.01t 4f: 

(i} ~n ~ppiiaatlon for ~frTiie.out .of the App~E1I pfttm Appellant Mo~ti Roh~ Mqana 

Tr~~:st t~NV-iOt},AtQ,•OQQQ~J :rfll'RiurrJ ~ti 4r foteresfed P-tity rig.tie~ filed 
by Motiii Rohe N!PGJl:la -Tru.$.l ind 1tl~ M~tf;latu~. }:)!§_trir;l; M~Qfi Council ag~1i:t\>f 
the fallowing appeaf s: .. . 
a, }.QWlide1? As_so~iates {ENV':2013-J\KL~qpp!)~) 

b_ Motiti A\i'ocacfos Ud (~NV .. 2013-Al<f.-,00074};·and 

CL Ngi3U Mijkiiin Herit~ge 'f1Ust (~NV•2Q13~A\<L,.:.pQ08$-)., 
This appfrC<1tkm dated 17 F-ebnii=ll'Y 2014 w11s fll~ by the. Bay Qf PlenlY 
Regiorial-Co~ntil M 17 F~bruary 2014! ;;i\\d. 

-A~ AppUoqtiQn for Strike Out of Ure: App~~ ~f ~tie !\PP~IIMt N~~tJ Ma~in_o 
'Henta_ge TrqSit (ENV-2M3--Al<L-68}_4a,tad 5 Fel>rilaJ¥ 2014 .fife<l by. LQwnifos 
As$.~Qiates; wilh resp!;!Ct tQ P~'@JJ(aPJl ., of lh~ applioa~on: ' iii~t ~R~ll~f 
.see~inJr the tnctuslon of "cultural considerations" in ihe natural tharactet 
~bute.~ i~ ~eyon~ th'.~ ~i;.qpe of V~ri~tkm _;I Wijjcl'J 1~ Hm,iWq to ibe 
lderiUfioation and mappi!i~ of r:o:atiJl'J;I! ch.araciet~, not itnalural foature'S' and 

1ands¢ap~$~; 

4. ) .am '~ware of antl bP.itnd hy ih~ Court's wttdfre!win# fpr ~\<P~tt :~J1fne~s:ci§. 
acknow!9gge !ha1 I have read the Praciioe Note Expert Wi!nes$es 6ode--0f-Ci;111ctt1et, 
~gre~ tq <lQ.inPlY with it:, and haVl=l not omitted to consider material f~o~ lhat may alter 

or detract frotn lhe ·oi:iinlon expressed. The opinions thal I f)ive lt1 •ihis affidavit are 

w1\llin the ambit of my area of expertise. 

~, l have re.v[~WEJ(! tfie i~lYefl Ql w_h¢th.$i· N;~t.tJt~J "Cha1¥.idi!ir asi~s.srMiht fQ¢Jµd~s ­

assess ment .ctite1fu anci met-ltouology '$uGh .as -i:hat :isought by the Appellants; 

1~pl~<il11g: 
~-0 MRMT: "layered /Jf m1/l1iraf approtwh __ .1o 1iMe1mf11e Ni-e qtiali(j! ofthr. nat111'8I 

cl1amc/et and fanciscape (inc!11di11g seascape) o,' Motiti:" W' ~mended appeal, 

(~lief page 4 Lawmnce): and , 
; . 

I'•, f J 
·• ·•.s 

i ' ,_,\ j:; 
.t 
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(ii) Ns~u Makino: "fo /Jave regard to GilllW'aUJoh.tJlderations (nr~f~IIMl'llJa Mf:lr>fl~ 
MMti duffltr$l values or Mao1i cuHi-1rol ciltrlbules) wMn defenniiiing the 

narqraltliarefcte1 G!assitication of plaoes ifl tiie ooasfal environment' [(40)(iii) 

offi1~-f.\P,pe~.1~~11.dJ l(e) ofihe clarification dared 24 Jal'!uary 2014], 

lil.n.~ ~1/hl\!Uwr ~4Ch r~llef fs beyond tbe scope of Variation 1 to th0 Proposed Regional 

~.ollcY, Siat$M~iil 

a. t have also revlewed llie t~lfefsottijht .by the:Appeilaril Jli!RM:f.jn tl1~ 1~ amended 

Afip_eal ga{~~ 14 February 2014 in terms of whether SLTCh relier-is,ri pen~ral -OQ!slde 

·ot 1h~·$Cc>P.'l~ pfV;;lriatlon 1 to the Proposed Regional Policy Statemeni; andfor not 

Justtci;;ib1e! 

7. In ~)iS~ffidaliit I: 

(tl) Qµtfine my rqr~ wirh regai:~ lo t"he nt;Vll R~.9io1iai Poa§t_~.1 Etwi_rQnnJ~ilt Plan 

{RC~~), inclitdi~g yvhat relationship thk_(drafl) RCEP hEis with Verl~tlon Ho the 
Propo~d Regf 911al p9J/cy 6t~i¢m~ri.f; 

{b} Explain Why.paliioular r1;1i~f sought ~Y thei~ptreJl~,ints 1s in my qplnlpn ~ut o.fsoope 

of Va~~til'.ii'i 1. With p~rt1culr3r refereri® to ,lie natural I1erlf~9e ~n~ iwi re$our~~ 
tn~magem~nl S~()lfofl& or t.h~ ROEP and t:Cil)l\Ylent ~m otb!ilr plart!')i~g pro~ss.e~ 
where re.lev*ht. 

a. My 1iole ~s: Senler Plantier ,ncludesffie ProJ~ot-Mana.9e111ent of the new RGE-P. 

9, lti undertald~~ th1s role I worked alona,efrct~:•.ther planner$ aune Regl9nai Cpuntiil 

1t1oludjo9 %enlt>t P.l*~riers Nassah Steed and James Low. 

10. I a!}t~e with the op1n{on empressed by thos~ Seiitrii' P.ian11~rs'that: 

(I} VMa.tir;in 1 I~ Hm1t~d .,n S'copedo updafoig tt!@ :~i9pos,~ ~~Siorial Polley 
State111eni (PRPS) that was notified In November ·21Ho, prfoY Jo tlie New 

.Zeala1~d -Coastal Policy Statement (NZ.CPS) 2010 l'.iomlntj ii)fo ;effeqt in 

b_eoember 2010. 

(ii} lts purpose was to ensure fhe PRPS-:ge\ie Ml ~ttect kl the o~w ver-$il5n of f lie 
'NZCPS. 

{i1~ Ttte !"Min are0? 1.1edi!R~~ ·were:' W btiiW ih lhe. s~r:ifiai ·td~_otifitit;iitbn ,61 the 

-qoj§rnt~tWfqpment ::'ind olJlslanding ~1atural c!1araute·r~·ahd update prillci~s. 

(IV) Tfie r~M~nitk1tj an~I provision for cullural valµes and mc:)t(luranga Maori stems 

fl'<>ril t lJ~ J'.!"fu\Mi_ons of the Proposed r~egional Polioy Statement that r~IE!tC:l to 

lwt r~e-~nurce M~nflgem0nt and Matters of Na1ionai lmportaneB ::ind thal ihese 

I 
. R~VU-1_;-!~~f'l;'i/4;! 34} 1i1 :in 

.t ·:- . ".,. ... . . . .-.. . ~ . . . 
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toati~i·s wer1;1 {iof th;:i- $JJ1:ij$p( pf Va._r[aUotJ 'Ii but wer~ o(:he\Wise a&h'eis0d ill 

fh1fo11.9W:1I teView of th-e Ope1'athie Regional Polley Statement; and 

M Tli~t}l~p~f(:t&.Prtherelief sought are matters tl,1a1 a.re relevant to the RegronF.11 

Coastal Environment Plan Review and that is Ille app1:opriate forum for 

Mdresslng these ncincems. 

H, ta. ft~ ~xletit ih~t 11' i~ ~i~ar)\ it9: th~ Aflp.iic:a~ons fur $tiik~ Qi.i.t. I now note the 
process for-/'eviewing and deveJcjpTng the RC"EP, rhii, . .i~. iii or~_er to $how th~t 
(i\lifiqugh Jhe,~pp'eaJ p9ints are considerecl .out of scoP,e ancl not able to be pr0f]1'essed 

yja-fheVariatlon 1 proc~ss. 1hey are matters that th~ Regional Gouti.oil has addressed 

i)i' Is Iii the process of addreS$il1!;f in other planl'llng doc:umen{s. In particular .some of 

tile ri1lfief sought by MRMT Is ve1y specffic and ctetailecl, anct is appropriateiy deal! 

wHh i11 lower level regfonal plMning documents rather than ti\~ RPS. vru:iation i dtd 

not cover such dewfled matter,; of planning implen:ientation. 

Revi~w of.Ops~1Jv1:: ~QE.li 

12.1 w~s responslbl~ for the full revie.w of the .op·eratlv~ RCEf.l, wliich was ~mpl~l~d ·In 
Aptil ~012., The r~vlew lo()~~d 91 hhW we~ tlifJ ROJ:P is WOf~!)~ ~hrJ -Wh~\ ohang~§ 

a.i'~ l1~e~_e:.d to ~(tdr~ss the ¢li):ent i$.sues ~Oir.i9 the Bay of Pi_el)ty'$ (;Qa.stai 
envitonment: M$~tings wer-e. hetd ~ilh iwl aut_hotitie$1 _hapu and other tan~·ata whenua 

grQ.IJP.$, (ti<JIUQing th1;1 ~,oiJ.tl ~Qh~-fJ/to~na Tt\.lSt WiilJ ff;l~cma.o~· 9b1ain~ t,!S90 .Jn !ha 
-revle.w. 

13. The revlew·foona that ·ovi;r.;111 ih~ operattve ·RGEP··h~s wotl<.€1~ W$1.I, but-ibenfisJQQ\ll 

fo1•,fmprovement; for example enhan·i::etMTif of water quality in Si'.!riie btt'li.Ir ,estuariea 

and harbours, recognition and provislon for cuitural values and mataurariga· Maori, 

·;J'fl'd n,an&gemeht of our coastal margins, whi_ch are ~uinerab[e to da1J1a9e. In 

· addilion, !here have been ohangest{) legislation s.nd national polloy 1ha.t nee<l to be 

refleQted in the Plan. M.os~ notable is the New .Zealand. Coa,stal Policy Statement 

291Q;_ Tf.\.~.r~gutrnrnents of the new Propos~d Regional Policy Sta_tement also rtMd to 

l:!-~~Nen eff$G\io ltith~ new RCEP. 

WeW.RCEP 
:J4. i;i~ve1dpment of the -riew RCEP fo1malJy ,-comnieiic~ct when . tl,·e -Strate~y; . Poii¢)1 i!\M 

flahn_l[ig Committee of the RBgional counGII resolved lo replace the existing RCEP al 

th¢ir 1 May 2.012 meetino. 

:J 5. )=xtensive enga&Jemenl°'\f~ith Jwi atiti . haf)U w~s Wi'd¢.ftak~l1 jJefy{~ei1 No)iemb~r :?.Oi2 
fio.rJ February 20·1a, a svrnmary of 0ngat1ement un<lertal~eri Is attached ancl marked 

:;is'B<hibil ·1. liu1 for.rn,6ed on: ,. 
:~ ; ,\ 

/ \. ~,; 

------

592 
-.. -. 



I. 
i •., 

Ii....___:__ 

5 

~.. l~_~i,ies_ f?.il§t!cl during the initlaf'Pla~, revi&w process; 

b, lwi 1~7,!\1a.~eii1$ht Pl~ns (IMP.s) - .l:lhd how ihese can bs talcen irita. acMui~t in 

-tM,n~w P-11:10; f.ln<'J 
c. .QultUrflUy ·s)gn1fi¢.atjtSit~.s .., how these can he irlentifiec! ::.ind pmtecled in thrf 

. . ·" 

11~WPla,\t 

1~, f olli:!Wi!ig lh$- en~~El)rit'Af, ~-~ft¾~ yey$idri. -~f~l\$, l"\eW RCEP W~$ reI~as~ ·fo1' pl)°Q)it, 

c9risJ1l(~t!P!'.! .r,m · 1f.) .May Q~1$, All -te.ctiJilcyiJ 'f@p_orl~ a~comp~nying the 4;fraft· Plan 

.ijnotuctirn:, an asse.ssment of -o.utsl~ndirig !\l~\t.i@l Faa.tJ.il'.eS eM 'umds~pas in ltte 
qt1_a~tal· ¢nvli~i11uent). Wt3re 111~Q~av~l~b'J~ .on th¢"Regionci1 coundt web.site .. 

1r, Tt\~ £l9sl11g state fuf fee:~h~ot~ t~ b!;l $Ubl'ritit~d W*~ ·2a .J~ije ·2Q1_3;.. fl.1Jf1MT:-an;cj ~S~1i 
M~tiil'IO we.re ~mpng~t ihr;,se. parti~ 'ditetjly noiifiM of the .:1vail~6ility .pf tfi~ d@ft 

Pia0.. 

18, ina cir¢t RCl;,P cannot be fin~llse~ a,:t~l pubnoiy nQfiff~ct a~ ;:i P.ro.P.O~$;J RG~ µrrljl 

thg.•oufstEJndin~·appeals on v~riation 1 to !M P.RF1S are ro.soived. i ac.~1f0Wletl_,M ffi~t­

~ s~i:loM variation io 1h"$. PRPS ~pe.crfic t~ Nijh,i~J fi~r.ar~s Is !,ind~W~~Y f'v.a~~Uon 
2"), 1-ioweve~~ givet\ that Va.1'iation 2 is In its eariy stages {~u;id hl:!& opt be.en Ptlt?lk:1.v 
Jiol]tjed) lfis ~ppraptia'fe-to jWOijre~~ tne-new R.CEr. and tevJsitf.he polfaies ~pecifJ~ fQ 

c;O~~t?f ha.zards at a later date. ifr~quire1:l: 

W.ttat. i~1fR.~EP coy~r;s,: 
'T9. Thi;) policies c91ifained io t~e draft RCEP pr~vidii $pecifici.ty :10 itie tegis]a.tive and 

pqll_~y tjirecli,on~-pf the RMA. ~nd liigbeJ" Je.v.ei :p~li¢y" rfa~umerit~. (NZ•F s and RPS) 

and pr_riiJli:i.e more teriainty Qll hoW U)e pCiiI~y dtreemm to»t~ined ·;n thrf higher l~\le.l 

oo.cun1e111s qan. pij ~~H.i~v~d f ri Ihe-.tQ~~taJ ¢JNu.-6rnii~ut 

:20. The draft -RCEP t;Jc0.9nfsi;i~-a.nd provid~s ·to1· clilfura! values and matauranga Maori. 

Key provisions :;ire the Natural Heritage Wi~ lwi R~o1,1rce Management prov1$lons. 

The policies are fount! in Part 3: Integrated Management of 1he draft RCEP (anQ 

apply to any actiVity;. un1ess preclucted by the aqtiyity status). 

~i ~ Tlj~ iwfi·es6(frce 1nan·agenieiit policies vJare i:fo\ieloped to'meet tl.:IIUtory Obligation$ 

un~~r Part 2 of the RMA: io give effect to the PRPS (iri particulm the settled lwi 

· R~s6\itce Management pi)licles); the NZGPS 20'l0 (wlth particular emphasis on 

P(llicy 2); ol1i'?ctivE¼s and policies c;ontained in IM.Ps lll{el'O also takf;n into a_ccouni, as 

Was the feedback reoeived during the Rcr:::p mview pl'OCGss and engagGment during . ' . 
9.~V~_lopment ofthe 1iew RCl2P. 

I 
1 '.\ _ , 

! ' , . 

s't:\'1,:1ii!!11142.Mlv·it11 ' 
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22 •. Dettelopto·entof fH13 ,fit\tµr,;il hi,ritM.$ provisions:,i1Jas ~juidM •bythe NZCPS.2010 (~v1th 

.pao;louiar emphI'lSiS -Oli P9iid1:1~ ~I 6, 1 ·1 :aJ:id ···l3-15) and the Matters ·of N?~i<hta! 

Jmpor:famce and Coastal EiiVh'<ii1r11em- polrcies oi thePRPS. 

23. The -draft liGEP als() ·fdentilies 6utstandinp Natm-1:11 F.@aiures and liindscapes • ;;il:J~l 

A.r~flS of $igiijfipant Conservation Value. These areas ~1'e s_p~.ti~ly .identified in the • 

lrtl:!P$ 'q9Titl:i.lne9-\ri voiume 2 of the cir,pft RCEP. 

· ~4- Ttie Outstandirig Natural F-Batures and k~~d$b~p~~-(OWL} .t,i:mtaJJ)ed m $¢ije,gule ~ 
W.1:we :~ssessi;id 1,1s11,g the Set 2 {Natural Fealures l:'ir)d Landsia._pes) tmerta ~n~ht~d­

itl 4JJperir/f>tF- Cijff}r1a for assessing specffiec'fmaUers in the Bayof PJe11f.y ro.Ji~h b'f. 

th~ P.top.Q$~d R~ .. 'l\llaori vaJues are specifically providei'Hor In crilerion 2.12 Ntifat;ai 
f<?fitW'@$ M(f laftdsyW)~i a~ ctef;ii'ly $ptwial or vefdefy !mown €Jf'Jd inf[lit:naed by (/uiir 

cohfl~qtlon to the Maoti v.alues inh.errm.t.iiJ the.place_. So whileth~ Appell_i;n,1$ seel< 

iht\t 'Natural Character m~ps these mattem. iii Hie RPS, they ha\11? already been 

l11corp9m,ed in tiie ass~sment of na.tur~J f~atu~s an~ ~o.dscapes In the RCEP. 

2s •. f.X,;1mpras c,if ittis lrigqrp.01~~ori tQ th~ ~CEP. a~~ Ol<lll'ei Poitjt (tb~ ~b~St!;I! e(lge ?.:rid 
point of 1h.e Maltetu headl~nd} 1$ 1ae11Uf!ed. a.s QNFL'." 12 .and Motif! J~land and 

as~ooiat~d is!and~/re~f$ ~i,i,l shc;iijJ~. {inttudl.~~ A$'trof abe R~i#) as wen as stibtklal 
c9ntext ~s ONFL-4!i; 

.26. The Areas-of Si9nffica11t -Cultural Value .(ASCV) include ASC\J,;,7: OngaforQ1Mak-e{u . . 
~tuary, Waih'f ·1=stuaries and Qlturei P-0if!I ~nd ASCV-'25: MBmT Island. The ~r:aff 
RCEP proposes thai Olaiti {Astrolabe R,e~f.l be added to ASCV-26. 

47~ Tfi~ ameht!~~ tjq\ic~ Pt-i!ipi:le;;ii pr9yid~~ by MRMT tefel'$ In .par~1·a11h a ro AnneKA, 

½~ -r~pmf by G Lawrence, fa &peoifff;s Qn ·t~e r~llef sought by the appeal. A¢ 

disttissed in the affid~vits of Mr Low -and Mr Sle1;fd ihe amended appeal lodgel t;iy . 
MRMT raises a number of matters fhai appear to be outside the scope of variijtion 1 

offhePRt1$. 

~a, ,in tlW Xlpl11i91-i; Jhe new ·ROEP. i~ fn$ eppropfi~1~ pl~!:J.~ t6 deal ivifh much of th~ relief 

·sollghl lfdfie',ametld$d MRMT appeal. The paragraphs below set uut ·some furth~t 

<~xampl"c;!s rh~rsuppoifll:\i~ opiniorj 

;tf}J111Wvrr l:Pil(end.s !hat thfJ ·PRPS fairs :(q g<Ji~n:owletlge-, recognise ,ind provide :for 

yl,f*fo.rri~=i(y rl9M~ and inter~:${$, 

I 
·t ; , i; I 
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30. The dra1i· RCEP provides ine~utatorr fr~meworR fol' .d~tj_sion-·malcJ~g un_ci_er lh_e l~MA 
~,1 relation to .me: oo9sta! m:r)fin·~a1•~f~~ Th~ oijJectt11es-.ahd j101icJe~ of ilje.:draft RCEP-­
~11!$: eff~ot ~o th0·"NZOP.S ?.010 ~M ·pj:{ps anrl as $llGh--:provide.:for-.-iJi,i1tura) !Jafti~. 
r~s101J1tip11 of h~dl~enou~ hio~iv~rslty; 6\ih3tam;ling natui•$ll fe~_ttires <'Ind lanc1sca)5~ 

MMal nbillta9W ~M ~l..l#oma!Y activities,• ai6ng wlt!l o1her raatte1's 9f J1at,or'ial 
imp~~.;ince sw:h as.pt.if;lliQ .';lccessfo arrd alo_ng the coastal marine areas. 

M, I ~fl . sea. ho justtff ~ble plannto~ !'e$$oP fu,r thf;lc Pi{p$. to q1re.ot deveJopme11J of-~ 
'M~ri¥i~~rnent Plan fi•MieWorlc ~pecma to tfie Matin Rone l\J/6aha. This would appew 
19. :~~ ~ mailer .bf!tte_r 94~Tr~wg by th!;l R.CEP and tiny lvvJ Man~geijient Plans 

r,l'e.paretr foi' are~, $U~f1 as, 1he Mptm i$1~ncl Native Resource Mana.g~menl Plan-=­

pre/pa.red ~y ih~ P.atlJk'!~i 1Yt1~t a.n,d lp(:lg~~ iill1Wlh$ Regiarlal ~QUnr;;iJ¢n 2~ November 

~Q1l·,,vith the SUPPOTT· or Nfjatl Awa.M M/(µtlthorify, 

32, A$ pilrt of development i>f t_h.e .d.tan &CJ=P 1he 1'~gipnaJ Counci! ha~ ~patially 

id1;ntitted varJOIJS Vall,(~~ anti µ~e$ ill tna ¢.0$.sfal f;;lnvfrQntn~flt, il1ih..(~ ,ai'.¥te of 

fndls,enou,s biodiversity v~r qe; o.utsta_ntliHij natur.iil feat.ti~ ~l'!d fqneJ$"tap.es;--'areii\s of 

;;ignlft~nt :culturar v;Mue; lii$lQTit;; herihtge $It~; r~gj!marty ~fgrilficar:tt ~urf br~_al<~~ 
mooring are~; perso11a1 1.ivatetc(aft -areas and ski lanes. This Is in .addltlon to :fhe 
recent natural ch~racterm~ppi11g-incl1.!$d in fhe P~PS. 

3~.A$ app~opriate f Pt ii r~!Jil'in~I plafii1in9. do.cµnwht this Jliapp'ing ~n9omp.asse$ toe 

enUri; coa$.t~i e.ri.vh.'9.nrnerit. pt the Bay of PiEmtv regkm {inclu~i,ng the .M_quti Rohe 

Moana}, "t-hi$ WMt hl.3.'s i~tmijft$d. the co9_~tw ITI~ril'!$ . .;lrea_ arq_unt;l M~tm ls1aM as 
' sigoifil;i~ilt, a:ntj the &r?.ff RO!i:P re.co_gnis_es an~ provkles fQdhe~e°\,~l~t;jS: 

~4; Ii PRtticuJar. Mott1HM~l\c! a11cftiie stitrotmcling coastal niai'ilie--area h~'s p~~1J (~~nti.Oetl 
as havlnr, foe folip.Wm] WilW~$lattribrites: 

r. OW~ta:n~WrNatu~t Fe~t(Ire and Landscape 

· ii. Areif•f Sigri1fioarit bullmfil V~tue 

m. A1·e.a i)f tn:i:ligenous Blodiversi'ty Value 

hr, J~~g}o.n.~Tiy $.i9niffcant Surf Break 

JI>, rviRMi a1s'(! §~~l<~"ti.ie a.~c1rJJig_n .or polf~i~s fo ,tM RP.RS that prnllide for the -active . . . . 

prolection ofliilisifft island cintf the surrouncling r.o_astal marinP- are;;i, 

it i_ii ·1i1y gpini6Mh~s-e , hatter:i -arq)l'lat~p.t~pr1$tcJ for° 1nulLisioiri11 ~n.: vv~mr-0.liii1J.l regiorial 
p.tai1nJt1b ~or;u\\1~1it }l(Jcih 1:15 the PRPS, ~vliioli IS·°lie<.iessarllY aonceri'i'ed:With fosource 

-- ·------- .· .. - .. . : ·- . . - . . 
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fri~naa~menti$$.Ueftb~t teql.Jife r.ej[9tJ~l q1re.diro11 rt1{1ie1·lli~n locaf ordisMcl ti1;:J"W=Jf$, 

Thi~ ls 1.:vhY-lh~se.1nalt~r~V;et\~ Mtir1dud0d 'in· Variation 'L they are however.n,ajt~r$ 

\ljaf haV€j beeri .S}?atlruly identified is v:atlOVs var!,(~ anti uses iii . the to~sta-1 
' • ., , ,. . · • • -~ ·•·.· :~J.· · ·, - · .. - ·-· . -· .. -. . . -· • - ••• . :. .. 

!:,pvjronme11t-as part oHh~ llE)W RCtf' p!'.qj~Gt, :QeCr,11,l~e iMs 'f<;:gil'.Jo~i. .p_i~n .jj9a,s deal 

wilh ih;:it level 'Of specfficity. 

3.7,, A.Mih~r -~x~mpl~ or ;?t4.i\i~ m:qtec{i• {l ts ihl\Ji ~i~s. ~t etti,EJ coa~tal ~rWirqi1111~tir {hm 
h~ve. $1f)nitlcant'itidifjenous--biod1versity v~tue a1·t,doentifled in -Sch~dule 2 of the: draft 

RC~P\ ~iqqfy:~r~ity sites at·etlassed as lndigenou~ Biodiversity Ayeas.QaDA) A-or 13. 

SJt?.s t_hii fc;Jti .1.VJthin 1'ln ISDA A are part"icularly vulnerable to mod1ficahob, a11d the 

:i~ZCPS Gofit~ltW a ·$lrong policy 4irecUon -to a.void pdverse effects on ~ch. areas, 

lA/fifqh is rettigtecl inil'ie,policies ofthe drafi RCEP. 

3?. lU(l;iir;iis~, tn f~e -cl/1:1ft Ref.tr! lh~ c~f1~t~l tritig~ ,of Mi>ifti f~1l¥.nii (i~c~rp9!'41ti))g' !h~­
Pcihu~l(~wa f O$$t a.nd treetand, ceiastal: d~, ~Jtd $l30dfiel!;I$) :;ind .AsfrqJabe. t~ef 
qre f c.tent(fieq -~s. being region~\ly sigriifiGf;lnt ~n~ me~l~ a i'l)m'Jber·Qf th,¢ crit~t(a s'el .out 
rn Policy, 11.(~} of-the NZCP.s·2010. eoth· th~~ ~ites·f.lre jl~ei;;~~ ~s ~~in,~ !~PA-A. 
111e M6titT Islet$ (lrioor4l"ilti:titl119 0.9~st~l tietp.ji_etil~. ~~hutlikaw~-l~o treielaiid; am:f, 

cQa~1al rockland) ~re. idenlif:i~cJ 111 the ,gr~ft ~PEP as !:iti lB_DA B, ari~ ilw. policy 
direciion 1or1l1!s,site Is to avoid sfgnif/calit advetse.effecrs. 

:M. lh? l'erri~1~9$r 9f-tne ~(ef~IJ,etj refief soljghi in reJ~tion fo .•a~uve pl'Ot~~tloti t~fer.s io . . .. .. . . 

v~ry ~ecmc; hi®I matter~ (esplanade reserves, a joTl)t ,pls10 fot iliiofitt islan<J 'aft~ 

~§~i9fioh,s ~!1 in~ num)')er :of fsl,in(I -~cio°EIBs poirds) ih~t f~II uti~e.r th~ ~\iib!t of ttta 
·i;,fJ?ti:ibi Pl?.tl JJ.~tn~ prep~re.ct fot Monti Island by the Department of lntemal Affarrs, 
whi~b-li_$ir !jeer) 'the subW;t of re·ceh1 Environment court .hearings and court dh'ecled 

1'l1€ldif.ltirin, ·the ~P.peai poinhtm~~e by MRMT appear to attempt to 'Lindo' or second 

guess some of-the ptogre..'>s rnad~ toward resoiving lhese appeals and pt-qviding 

uerf~Jrf.iio tb.os.\;l livlng and w01fong on fVlotif! Island . 

. 40, Tlle iinal. :br.0;;1d. ~pi~e~l poi~t:refers to a {:hange in metho·aolog_y qt ,~~s~.s~ment of 
tl8M~l l_anclsc~pe: ·qtwiily~ I ?9fee wfth 1h~ tpinion of Ms Rebecca Ryder (affidavit 

d~i.'?d. 24 February 2014) that the assessme1it natural character does riot raqlJirs 

-i°:Qli°sidero{lon-ofbultur~l vaiu0s. 

--- ---- ! -'!. N 

i t=ites ha:ve been assessed 11sing f.l•e r.rilet:fa cnl)lcilned rli the--PRfl.S (Set 3 lndige,wtw Vegetalfon 
§~d Mabitai!:i _of lndigeMus !=auna) n,1cl Poli~y ·1-·J of !11f! NZCPS 2010·. lhis gives effe<;t to Policy C:E 
!)h ~nil method 5qA of lh0 PRl-'S, w~l9h direct the reuio11al council to use 1,11,) criteria !n Policy 11 of 
.!lib NZQPS 20'l0 lo idenlify ,11i'd 1ho(e1.:\ ~Vei'ls of: i11tiiuenou1, biologicaj div<~f$i(y In lJ1e coastal 
~~i,1ironme11r, 
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41; '/\1,sessineHl and fde11tific.at1011 -qf \1.atu1~l features-and landst:apss sholild "!11<:orPor~e 
mmsjd~1a.tlo.i} ()f cuirw~I valueE;, m, dateimTned by case layir a11d the 1;1itelia mmtaineti 

i11 ihi't oiie_i-aUva ~ncl proposi:HI RPS, This 1;011sifferelion h~1s b~en underlr.lk<:i11 ii, ihe 

d~VEJlopment ()f the) d1:~ft RCEP all $¢.ll 01rt above rn fhiG ~)ffldsvit 

SWORN-at 1 

~}I.S . '!1 ' 

befortlme: 

. ( ·1 
:~-~'!!~J,o:1 .... 

. , : , I • "by the s~ld jt)ANNA l?JARFJARANOBLE) 

-day.Of I I 

) 
2014 } 

) 

Jui.11th tormino Wl~~oi1 
$QtfcllfJT 
WtfA\l'./\1i'.\l'llli 
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YourRef: 
¢iirR~r:" -!i,Qo14i 

2$ J~jy 2014 

Umuhurl Matehaere 
Chairman 
Motm Rohe Moa·n~ Tru~t 
~mail rohemoana@gmail.com 

- - • ~ l ' 

Bay of Plenty 
REGIONAL COUNCIL 

retephone: ·g~oo-os4 sa·o 
.Fi!~lmlle: 0800 884 882 

_Email: lnfo@boprc.govt.nz 
WeJ>site: www.boprc.govt.nz 

P-olltitiori lfotflne: oaoo 884 883 
lrileflla_!Jonal: +611 7 !122 3390 

r . . 
, Tena koe Umuhuri 

Jn f~~poris.:~ ,~-ygyr e.m~il tq Mary,.An1ie tv,apteqcf tl~Jed W~q11~~t:Jroi t~ .. :fp!yJ-CJH: 

_(a} 'l_oq a~~ ·;_,what are the.R~gionat :Councii!s obligations to Motiti tangaia whehua and, 
in p.artlcul~r, to the Wai 2391 claimants" in llght of the Waltangl Tribunal Interim 
Report-. · 

The W~_itangi Tribiirial tnteriri'i Repqrt tocu_$es 6Ji' 1hi;,-c_r oW!l's oon.·9uct in rei~tioJi to the 
§Jgiiing c;,f Deeds with the Rena oWf!_er, The R~p_qJt qtiei; .ru~t in:itolv~ the R~glob.c1I Counci! 
or• hi~ke ~_riy r~cqmm.~JJdaij9_ns-in respe~l of the R~giQnal Cquncil. lfie Regional Council 
tlierefore has li9 $Pe~1al obJigation~ to M.otiti tangat~ wh~nua ;:ts ~ r~s_ult of the Interim 
R~p_ort. -

(b) You ask i'iwhat meanhigftr1 eng~gement ancl at:tive support does BOPRC. intend t~ 
pfovide the Motiti Rohemoaria Trust before t~e ¢h;,~·Jng of $ubmi$sions on the .-MV 
R,4(!_n~ Resource Consent on 8 August 2014". · 

Th~ J~~g,q@I C.q.qn_riil wiil not be provfdh,g active -suppotfto fhe TrµsU;iefo(~_ the Glosing of 
si:Jb._missfon$, ·ih,1;i interim Report recommends that the drown, not Hie Regional Council, 
~ho·uid c-onsider how the Crown can assist Maori make their own submissions on the Rena 
co.nsent application. 

Ii'! Jts tole ~i$,c9nseht authority, :tli~ Regional CoQncil cannot:treat any potefitial submitter 
~jfferentty from any other potential ~ubmilter. Council needs to remain independent and 
lrr!l~artial in processing th~ Rena consent application and making any recommendations in _a 
;9pmprehensive report to the decision maker to assist the decision maker to make an 
informed · decision on the application. The issues and concerns of the Trust will be fully 
considered by the Reporting Officer in the report to the decision maker. 

{G) Y•u ask "What adive steps has aoPB,C taken to btiiiti trust ~ndc:confiden.ce sihc.e :the 
ftigh-level me~ting held on 16 May 2014111 

Th~ me!:iJhig 'in tyiay o~tl.iiied .the fmportante-of gooa enga.fie_tri \:1'n1_ iiiJg was a catatyst·fot 
.designing ~omething that ail Maori could have access to. We cfiscti~sed, a~ a next step, 
dev§lopmenl of an engagement document for us to consider anp finalise. 

Sill/ of Plen£y ncg!oMI cotirldl s Quay Street, PO Box 364, Whofaitan~ .3158, Ni:~v zeafoi1il 
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A. dJ~ft: Maori engagement charter wa.s g\;)\/eloped and emaile.d to M.t Hugj,Ei$ ii, June for · 
com~ideration. We are not aware of any feedback from Mr Sayers. We view ·this document 
a.s a posjtive step and hope it will improve an_d enhance the way we eng$ge i.n the future. 

Ms _McTavi~h and her staff have an op·ein door policy wHh respi:1ct to megtin_g, engagin~ and 
pr<;ividing information to the RMT and any other entity. · 

(q) Y()U a~k 'Whaf s,upport has BOPRC proVid~d to tfl~ Trµst tq eff~ctive]y e!'lgage in 
arid resolve the multiple issues ·between the Counc:ii arid the Trost, including t he 
R~_gion~i Policy Statement (RPS), the proposed Motiti Island i;nvironmental 
M,magem~nt Plan {MIEMP), and the proposed Regional Coastal Environment Plan 
(RCEP)?'' · 

R(;lgfO)lai Council planning staff wish to conJi,tjlle to work with the Motitr Rqhe Mtiaha tru$t 
to re~olve the trust's rerriaining RPS app!:it:if matter; .concerning the natural character area 
for Motif, Island and surrounding waters and toka. The consent order issued by Judge 
Smith of 15 July 2014 qlearly fdentifies this matter as still needing to be resolved. I 
un#erstand tnat :H1,.1gh ~~Yets. has ·recently advised James Low that the Trust's current 
foqus i~ .pn 1he Rena resource c9ns·Emt application. We look foiward to engaging again as 
socm 9$ the Trust is in a position to do so. I understand good progress wa~ made on this 
matter cfuring and immediately afteir our 16 May high-level meeting. 

Submission$ to tlie Proposed Re,gional Coast$! Environment Plan clos~ oh 22 August 
2014; I reiterate an earlier offer for st~ff to rnei:)t with the Trus.t .(or its representative) to go 
through the pl$n to assist th~ Trust ih making a submission. 

Bi:ly of Plenty Region~! Council is .a sec~ion ~74 p,~rty to the. appeals. agalri$t the Prqp·ose:d 
Motiti !sh:;md PistriGt Plan. AfJ advised at the recent pre-hearing 9onf¢r~nc~ held on 11 Ji.Jly 
with Judge Smith, the is.sues rais.ed by the Regiomil Council are !WW resolved through the 
past several years of Court hearing$, expert caucusing ·and direct discussions. This is 
reflected in tlie Jqtest version of the Matm Environml;lntal Management Plan. Regional 
Gq!.intil cj(ie~ _not then~fore intend to call evidence! at the \Jpc:(Jmi!lf! Court hearing, but 
re.serve$ the right to do so depending qn wh_(:¼lother parties ar¢ se.e~ing; 

Yours sincerely 

~gdieGrQgan 
Deputy CE & GIV! Refi1,llat9ry and Customer Servfo~ 
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Groeme 0~wr.~l'.l.c.~ 
l-awrent:e-Cross Chapman & Co Ltd 
PJ~nnin:g & Resource Management 
PO 86x53B 
Tharlies. 3540 

Deat- Graem,e 

Bay of Plenty 
RE610 A COU CIL 

--r_~_iephone: tiaoo·iisii sso 
Facsirnlle: 080D 8811 882 

~milll: lnlo@boprc.govl.nz 
Website: www.boprc.govl.nz 

P9ll_u~pil Hotline: 0800 88•1 883 
tn\emillional: +64 7 922 3390 

NJQli.ti ·RoJl~ JVlqan-a Trust·App~~J c,n pr9p9s.ed R_PS:Vatiat_ion 1 ~ R~spp.n~a tg .Offer 
of Settlement · · 

Thcihk ·you for your Jetter dated '9 October 2014 ptcipo$iilg on !Je~alf ·of ,tM Motitl Rone· Mo.an$ 
Trust ways in which the i:ibove app~al could be settled, 

Plea_se con~lder -this r.~~ponse as "Without prejudice'\ 

The R.egional Council ls aware that at least lWo section 274 parties (LoWi1des Associates antil 
fv1ataa~ua Ma9ri Di$triot .cc;,uncjl) are ~xpeoted ta file evid~ii.ce on tnis -aJ:>'peaJ, as both have 
b~~n acti_v~fy se~Jo;rig dµe evid~nce c,iafe~ a119 dir~etion~frQO'l {tie CtjtJrti VV~~tever agreem.ent 
~~y l:1¢ r~aphed_ betwe~n fu~ C.qu_ncJI ancf tbtt! Tru_~t ci'inriol ~tpp th.if! m~tter q~j~g lleard, as 
thos~ parties· also have th~ right to I:>~ hear:d by the Cc;,1,1rt, •including ~m .any :pi;opgs~cf -cons~nt 
dc;qum~nts •. As. th~ .court TTIJ.!St no,w determine this ·111atter i urge YQl:l to .~OCQ\Jfafte th~ Trust to 
preseht evidenc.e fo allow thEfjUdicial process to run its course and give .the Judg.e the benefit ·of 
its evidence. At this time·, the:' Regi9nal C9unci1 jlas no way of bringing proceedfngs to a halt; 
o.otwMh:~tanding your offer. 

Th.~ .. Regionf\l Cvuhtlls1 (w.ifnoµt preju<;l_ice.} pc;>s.\tiQn in r~$pon_s¢ ~o :lh_e .Qff~r pf settlement is as 
follow~.: · · · 

(a) council ·is fiOH>pposed .to- rencin'iibg -th'~ proposed ''Motiti Natural Environment'~ to i!Motitr 
Roherno~n.? Nijtural E:nvironment'i to l;ie ~hown on Map 21 a. 

H0W.~ver, Qqutu;:Ji i¢ . unable to eonfiim :~gr(:?,~meynt fo Jhe changed po_yiJijatfo& for lcick -of 
information on their o.rigih or b'asis. Tne area fa :ciifferenho that preyjously discussed {James 
Low, '.Gr-aetrie Lawrence) and now Included In evidence submitted to the 9.ourt. It is also 
iricbnsistent with the Bay of Plenty Regional Coastal Environment Plan which defines a different 
Area of Significant Cultural Va!(ie around Motiti Island (though we note the Tn,1st submission to 
tH~f plan in eludes a map showing a simil.ar arei:i to that now proposed). 

' 
(~} 601Jneii js ·nbt :opposed to, mo:dltylrn,J th~ nattiral gharcicferaJtrJ!;J_Qtes ail~ Appendix~ ta~l~. 
b.bf as outlfned f n evident::~ (nqw· before ·the. cfo'urt) takes a narrower view of What can be 
included. In· pc1tagraph 39 of rriy evidE;mce I state: 

@ilV nf Plenty Regional Council S Quay .'itret:1, PO llq>: 36•1, \Vh~l:alane 3158, New ieal;ind 
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Mbliti Rohe· Moana rtusl'Appea/ on 'Proposed RPS Variation 1. Rf!SP~flSf! fo ·QlflJt of qeltkirnent 

J5 6.otobet2Q.11. 

3~'°-'.tn reiatioii to icuitural'· attributes, !llid.'in. .planning t¢tllJS, i. am not coinforlable· assigning, 
unqualified terms like 'maoa' or 'fapu' to these additional reefs (or any other features), although 

· accept the importance of these values in their own right. However, within the context of the RPS 
and NZCPS, the purpose oftbe attributes table is to assist with decision-making on activities that 
might affect natural character and, unqualified, these terms do not help that task For example, I 
j.tnderstand the equivalent of the term 'mana' is 'prestige' or 'status'. This term alone does not 
h.~lp understand natural character. Similarly the unqualified term 'tapu' - which to my mind 
J,ileans 'restriction' or 'prohibition' and has spiritual connotations - does not advance our ability 
to wake decisions fo relation to the natural cl1aracter of tliese important features when applying 
t~(} ~S, or when Dis.trict Plans are giving effect to it. J do not challenge tbc opinion of the 
.a_pp~1la11ts that the feal11!'es are taonga, and Jmve mana, tapu, wairua and mallri as statements of 
faiffu themslevcs. I have no evidence to the contrary, or any way to differentiate between those 
:quaiitics. 

2 

Accotding'ly,_ tr lEl Gci4ncl!'.:;; po$itio.n that :;i_ny modificatiot1 to ~ti~ ~tbibJ,JJ~.E!. @:ii~ m!-1$f. tie 
ptherwise broad d~sofiptprs iike 1;tcio.11_ga", •imaha'1 ,1=1nd "tapu" to partfoular biophysfoa.1 or cidasfaf 
E;:iXp_.$riential matters. Tho~e.inc(udea.·,fryciur.-r~yis@d table do not do that and thus wfil hot greatly 
?Ssist with decision-making and are ·0pp"bse& (ih terms of natural character attributes). 

Gcil.!MH oJ:iposes Jri.§etting -~ new "IYlafih~ _i;_XP!:lti~hti~!". ~9.IJirnn. T/l~re. 'ts no scC>pe fo do this 
giv.~ri th~ :C,pµrt.'~-rir~vlo.i.i~. i:iecisH;m. As pr~yiously -advised, Couriq1f -h~s. n9 9PPP$_i_tion to 
inqf u,d.ing rila.rine ,ahd terr~sti'ial perc,~pt~al :and .experiential matters in the one column. While it 
rnay be ·po:$s!ble to insert an additional column Without affecting other parties we see no nee~ 
with. text Within the column being able to distinguish marine and terrestrial considerations. 

Couhcll op)?oses· ~hereq~~$t for Md!ti6nc1l notes (p~ge a of your letter) explaining the· attfibl,ites 
fablE:l i$-Jaqking a cpri.!:iJcleration of rrialf!.urahga. Mijofi'. Them~ is a the lack of scope to include so 
bro.~ a statemenfln tn·e RP$ ancl i~ckof clarity a.bo1,1t what is required by way of remedy and 
poten.tial itnpa.ct~- As noted above; Cou11cil is not opposed to the inclusion of suitably qualified 
attributes·which, if kn0WJi, :should be .advised. ·· 

Council refutes th~ suggesti9i) at the pqftom of page three that natural character ··should be 
·;:tssessed ·;n aciforda.ricie with fwf R¢sourca M~h.~gement Issues; Objectives, Policies and 
Methods. While (introductory) section· 2.6 of th~ . plan notes the importance of this alternative 
ctpproach • there is nothing here or elsewhere in the RPS requi_ring 0r even 'l?Uggesting ,a 
r~cfuirament to undertake assessments in this way. My and Rebecca Ryder's evidence do not 
discount the inclusion of such methods and, in principle, we see a merging of approaches 
bfjng16g long-term benefits. However, this should be seen in the context of an NZGPS 
i'~qiJlr~m~nt;t• reliably and accurately position natural character on somewhere on a spectrum 
fro1:i, poor fo outstanding. 

(C:): Cotmdi is Uliable to support throu~gh te~oli.ition ·(!f this app:e.al developing ~ 'mat~u~anga, 
Maori protocol. The RPS contains (Appendix F - Criteria for assessing matters of national 
iili)Yijrtance in the Bay of Plenty region, Sets 1 ;& 4) methodologies for assessing Natural 
Character and the significance of Maori Cultural and Traditions. The lwi Resource Management 
pfrovisions of the RPS have been acknowledged as leading the way in these matters and, when 
rtJad as a whole, pmvides much of what the Trust seeks. This appeal has required Council to 
move its viewpoint - informed in part by the RPS itself, but not so far as to require the 
development of the protocol you request. 
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Moti(i Rqhe Moana ·Trust Appeal an Propo1,e.d RPS Variati<;m 1. Response ta Offer of Settlement 

15 6_ctaber20M 3 

( d): (foµncii does not support th~ .establishment of a_ working· g roµp to !:Qmmit.t<;>. madne. spatial 
p·lannin_g within the context 'of the Regfon·aj Coastal Environment Plan and in form~lating the 
forthcoming· air j:>l~h. This i:natter is unrelated to the current appeal and in relation to marine 
spafial planning has i;Jeep cohsid~red in the reqent an_nt.1al pic~JJ process. 

James Low 

Seni<;,r Pl.anner 
f()r Ge~eral Manager Strat~gy 

A1957039 
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BE;fQREJ';~E WAit.AN Gi TRIBUNAL 
WELLINGTON 

Wai 2391,-#3.1.13 
Wai 2393, #3.1.14 

GONG~RNING; 

AN P: 

AND; 

an ~ppllc~tjc;,11-for'ttrjent-hearjng by 
¢.raimi:flfoete, Umuhurl IViatehaei'e, 
Jacqueline Taro Hafmona and Cletus 
MaanuPaul 

~p app_ii~aticm for an urgent heari,ig by 
El~i~~ ~\iller on behalf of Ngai Te Hapu 
11\cq_rporat,d Sotl•ty 

MEMORANDUM Of .COUNSEL F<;>R THE BAY QF PLENTY RE~IONAL COUNCJL 

.CooneyLe.esMorgqn 
~-· •. • . .!t.•. t .......... . . 

JWZ•133911-376-'265-Vs:roz 

RECEIVED 
Wi!i~ngl Tribunal 

Mini~•V of Jostice 
Wa.(iJ)lGTON 

ANZ Centre 
2-47 Cameron Road 
p·9sox 143 
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MEMO~.J\r,JD.UM OF..COJ)NSEL EOR THE BAYOF PLENTY REGIONAL COUNCIL 

1, We refer to the Memorr:1~d~m~Direc~ions· of toe Ttibi.tft~I dated 19 Ju.rte· 201a1 'feqi.iiring 

9.qppseff9_r 1he Bay of· Plenty- Regional Council ("Regional Co~ncil"} to file sUbmi~i:;ipns by 

Friday 28 Jun~ 2013 in response to -the urgency applications2
• 

?, 'fM·piJi'p.(:!se ~f~i~ 'IYi.emotctni:f~nj is to ~xpiarn briefly the Regional Councll1s .interest lfl the . . --J-~ --~--~v-1"-..,--,~ 
pro:ceedlngs and t~...!!~JEmU£.!ti!~~~Y ... !ee!~~~!;~~~~l!~.JE!~!t.~h~ 
C)~Jmants3 regarding the Regional CouncU's actions. 

;- . • ( . . J u:44.....,..~~ ~ ~~ 

+ 

T~e ~~g1on_ijl Council 

3. ~o~I a~_tho_rili~ .are creatures of statute. They are ·tre~ted, yo'ilernad and constrained by 

th~-i~~islation u_ntier whft?h they. opera~. Tire• R¢~Ji:m-aJ .Coll~cil' is ~ Bqdy Cqr_p9~t~ 
ci:n~tiiui~~ t1nder1he Local G.~vernml;!ntAct 1974. !!io·erincipai,'$lQ1ut~~~~=uncier 

ar~ m¢. l,at;1:!~o~~1111l~J'!!·{\~t.2QQ3._t!-~ 2002") and.the Re~~M!,'1![.8JE!~!~t199!, 
C'.RMA''}._. it ~SQ exercfses funolions, duties and powers under a number of other statutes at 

;' ~~~o;al t~vel. !ts responsibilities under the RMA relate prim~t:ilV ~g the..!!!~ 

J)lani¥Jement of natural ~.nd phys~~a.1 re·~o1,11;c.~s-withfo its region, including th!..coastaJ marine 
7 · .... ·· . -~ :-· . -.. . --:+-!.- / .. - .• , . : • •.. ~ - -~ . . ••• ~ ,c..~ 

~r.e.~· 9ul to ·1Jt~·1~ n~uU~l.·roilE!JU.i'i~dtcll~ll. limit. 
~ -- :.· _ ~ ~~~~-• !· . I .: 'f":'""' • • · d ,. -:,, :icwtA •. ? . ; N. 'I 

4. The Re~J1Qnal Cq~~¥il is the to~t attltl(>ntv havlqg planliifi9 ahr.t resource roaQ~.9~_1fieiit 
ro~pJ>iJ~lbl!Uy 1'~r ;MoJltl is.i~nd .in~ 9lh~r off§l\_or.~ tsl~n_d_s ~Jntin i(~Juris~i_qtiqn. Th.a Mi~l_stei: 
of total Government is 'the tel'Jit<iliat authori~y havin~ distrfo~ plan·nrng te$ponsibiliti~.s for 
Mtjfllj fola'na'° as i~ does ntit fonn part oflhe ~isWct for ~h~·Mritorial authorities iil the .area. 

AsJb~ .&s.•~~~~~E:l~~e~ (O~~!!!t is b~~.!!!:~~!!~!~~ ~hi~.~~~!~~!l~Ll~!.l!ett9t 
,any territotia) district. 
~ .,-

q, Th,~ Crown qq~s. ~9t.f.~pre,~~rj\ th~ interests cifthe Regf onat' Gaunc:1I iri"these· proc~~~!Jiij$. 
bi\d.~t the Treaty ofWaitangi Act 1975, local government is not considered an agent ofthe 

- ... -·~---... .._._. ... _,,~•"·""-n-, ...... "'T'6 •• •1'----~ "-~ --.:-~--

{3r-0wri. Local authonlies are not a Treaty partner. The extent to which they are legany 
~ ~ • rr-prrrr __ ___.,,..--=--__,_,_..,,.~.....,_., -

·, ,,.-.:,.,: ... 
· .. Wai~391, 112.5.2; Wai 2393, #2.5.2 
~W9i239~1 #1.1.1;Wai2391,#1.1,1 aod#3.1.1 . . , . . . ... . . . 
·
3~i~t~!llent of Glalm MTi:ii 2391 #1.1.1) and accompanying Mertt0ranifurn of counsel (Wai·23911.41311.1) anci 
~f@~i,j_t (Wai ia91, #A1}, filed by Graham Hoete, Umuhuri Matehaere and Jacqueline Taro Haimona on 
if~l:i'aJf of themselves and Motili Rohe Moana Trust and Maanu Paul on b.ehalf of himself and Malaatua 
Pi~i'.ff1>t.'Maoti Council a)Jd the Claim filed by Elaine Butler on beha_lf of Ngai Te Hapu Incorporated Society 
-~;f 2393, #1.1.1). Wai 2391 and Wai 2393 parties are referred to together In this Mf!morandun'! a_s the 
''GlEilmants~. 

604 



l. 
l 

(l 
-~ ,{ 

ti 

9• 

·p~JiM~. ~nd abie ta rE;J~ognise the T@~tY -pf Wi~~IJ!li ii;; enshtine_g iri st${til~ -and c·!lsfl l~w; 

Th~ printiples :of the ireaty-do not apply to local authontfe·s· iil t't-ie same manner or to the 
~aji\e level a~ they d~ to.the Crown as a T~eaty part~~~ ,~-B_~l1~-P.~ ;_ ~ ... ,P_···~t~J 
•'"-.;,,.-----·-·-·-·-·-'"'---~---.. -=~,.... beA.~~~4 t>.M.".lWowh'J 
·o~rta.fo. f:ii13t~menJs iji')d cJ~im~ ha_v1;3 be~n tria.Q~ tn ·the gpciJro~n; fi led on behalf of the 

Olaili'iapts regarding the Regional CouiieWs con-duct iii relation to duties it exeroises under 
- _ ,,_ ,~ .. -.&,,, .... 

V~ri94s pj~_ce~ of legislation, Including tl1e RMA, LGA 1974 and 2002 and the Marine and 

¢oastai Are~ (Tii!_kutal Moana) Ai;:t 2011 ("MAGA'). Tile Regional Gouncil wlshe:s to adt;lress 

those coimtfefits briefly in this memorandum but reseives the right 10 make further f1.1II -
:~,gbmissiohs i~ ~~~= ~ a~"~!legat!!1~~r~!!~~.,.~~~ .. £! ___ ~!~~- in the ' I 
,m~IJ~einent of reso1.1rces i11 its reQion and the way it undertakes statutory processes, if and 

when the t:lalms are heard by the Tribunal. 

7. ·ih~ R~gR,nai :C~CIL!IJbil · maint_ein~ that. j} -b~W. t'lPlJlpiieq ,wi!h . its. ie9at ..991igation~ -i!l Maori f l'l 
. ..~ ·~: .. ' •~ . .> ·:?·~ . • )~ _# :4.,i ~~~~,.,..,..=nri.~~~'~•lS"»-, ., VJ=:s,.~.a1~~~ 

? 
• l 

B. 

7 

? 1'. 9. ·V 

! 

"A~~J1~~ WJI~ 11!~ ~e_yt~r9l!Pfil!l]P fl~~!, under the le_gislaUon l!lat governs the situation, 
~ ~ : -.~ . _. •• • ..: t:::;::I :r::. ., . ' .. . ·:'.~· - · _1 • ~ • 

p_nrji~nily t_he RMA. L'7A and MarilJme Transpp):IAct 1994 ("MI:N). Wh~th~r these statutory 

:obli~ations ·fulfil the crown,s Trea\y responslbllitles · 1o Maori 'is noi a matter that ·the tooat 

aMtllprlU~s nave any ~orit~ol over ~nd rs a: ·m~ti~r,.for ~epate petween tfle Crown a~d th~ 
Cl~irnants. 

wit~ resp~ct<io jhes_~ claim~; th~ R~glonaJ O(.)iJnc)i w~hes to raise two pbiht$: 
. . -- . . i ~,>lft'\::I' 

(~) · ,F).r;;t; ~e triarmer J>Y. whlch the Reg_1<ma1 Couocil. mana11~.r~}?U.r~s$ within its region . 
~'!"~~ -•~ . . ✓ ,.-.w,~~ . : • - , 1 , _ _____.......~ -+< < .-< 21-:::,1,,j.--,,~ 

{a_ll~:i'>ut&i~eflhe scope of these proceedings which are lfmlted to claims against1he 
~ , .• W .. =t _-~•~_.., _ _ ___ .,_.,~~--~-- 0. 1. 4LC3 l'IO:M!o;;;,X<b/,~ft'l•M 

Crown;and - · 
$e.i:ion:cl (arid in relation to -th~ utg~ncy applicaltol1.$ in p~rticular), fu~_rg ijfe.-tJJrf~tiUY - ';,. : ... - ; 

pfo'c:(}sse~ ynd/=1_tW~Y (c;ir likely to Be triggered iri the future) which provide .s,p.e.C:ilic 
·opportunities for the claimants to be directry involved iti the i$siJes raised In their 
;.~-~.!!";,..,,,..:-,,u.-.-=~~l,,;l,-......_._'a.'~- -,.;;a...,...,-:.,~~ -tw=~~,~ ..... '"t~•bot:.&.;if .: •.....u,,.!..o,'..... ' .• 

;_e;Jaims. 

t&t,~f(#i;{'\,()'vv ~- ~-1\1~\l'\,\,~{~ ~-t ~ w.~l i 1, I eta.~~$' , 
lt ijppears from the claims thaethe.overall objective of the Claimants ·is to be cons1,llted in 
_.. .»W:= - •• • • . ;am - 1::.».0t. ;L 54- - ; • - - u< ~----..,,~-,~~~,.. 

relation to the Rena's future and ultimately tci have the wreck removed from Otaitl (Astrolabe 

R~~~. The Regional council submits 1hat there are .currently i;lual processes dealing with 
~ ... ~~~~.•.:io-s, - :;t :t=:'r::::;,,,, ' - -~~=::1r1 1 

th~ Rena -fft:$t Maritime New Zealand has ~ssued ngliges under the MTA requiring the 
-~ - --=~-:n..,u~• .. ____...~ - ~~,_~.._., ,,.';Oi~-a ~ ,t,t..a~ ~ . 

\~reek to be removed. However those notices do not affect th~ Rena Owners right tp -apply 

fqr resoLirce consil:lnt u11d~r tfl~· RMA to leave all or part of the wreck in situ, If it does not 
mal<e suoh an application { or con$ent is· refused}, the R~gional Go1,mcil understands that the 
MTA hbtices will need to be complied with: 

.6.Q.9 
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10. Th~ .Ren~ Owrier has :been eilga-ging emen-~Jvely w1th earu.~s (i11nlLiding Tangafa Whenua} 
~...:=-:, . • - , ..., --:.=:i~ •-=t........,~.,, ,.~ -==,u~,u;,u,1:~ 1c="#-..,:i_~~., •• -:=.A-.~~~~- _..~,..,_c, ,..,Jr~\-i.o~ .. ~,_..,:.."tw....,, 

1

11. 

6ver't_h1Hate of the Rena, If it,does mak~ a resource consent application 1o ·1eave the wreck 

!ri ~1l111 .RM.A p~ot:.~~s~s wlll be triggered ?nd Tangc\la Whenua (including the Claimants) wlil 
, 4,..--, .,-... - - - · ··•- •,- ... .. -,. " -"" , . ..... ....,.,.., :. ....... • • •r.- .. ••···- rt·- ..... ~,r....,...., 

.~ave a full opportunity 16 submit and be heard on the applicaUon. The RMA requires 

tec9°Qriitioh and consideration of Maori· Interests through se.ctlons 6, 7 and 8 RMA which 

cu.mµltjtweiy see;ik to prote«;:i matters of cultural and spiritual value. Together those sections 

.~Mble. Maori to challenge decision-makers act9ss a wide speclrl.ui'l '<:if Maoli v.;ilues 

r~·coti)ll~~d In 1h~ RMA ~s being relevant to environmental management. 

As the Claima,-ts· wm MVi:i ~ full oppoHOililY to ha tnvoJy~t,r ifl ~~e RNJA prqcess- (anr,i ~re 
P~tt~~\IY · We~ijy ij~iog c;on~tiJte.d ~Y thij Rel)_a Qwnet), ihe ReJ1ion.ai Council doe$ not 
consid(lrfh.~ .appli,p~liQll fof' urg·~ncy,lo. b~ justifi'ed In tein'ls of th~ TlibUii~l's Practice Note: 

-~ f.V~NX '&)'1\Jllv~'l .f~ t ,t,• ll 1t) ~ ( . 
Response. to statements made aboi.itthe Regional,Council's.ac~ions 

12. Cli:Jimant WAJ 239.1 has raised several issues r~atdlhg th'e ReQicinat counmtis actions in 
resp9n:;e fo llle RE!!18 s:roun~lirtg ~d its exe~ise of ijs ~la~µtq)y fun~lii>l)S, The G91:i~9.ll 
~onsi(fers it m_ay .b~ hefpfUI to fue T;;bu11~.J ·1<> Qf!~6Y. ~~pJain th,~· cont~~ ~d .ongplng 

• • • ,.. . ~ ·, .• • • , ... .. • r¾Cf" • 14 - ~ 

prooe.s~~ in reJaticih to ihose issues, which m~y .assist Ut~ ·j(ribtlnijJ in its net~rmlnatloil of 

th~ utgeJJcY ~ppl(~ti.ons. The is~ues .~~_l;!d_·YJ~~. r,~~P~~~~ :~!Jl~g_lo~~~C°.!!!lG~ tan,mt 
.summarised ~s-foll~~ 
~ ~'"'t- . .. - , el'\ 

Ca) 

{ti) 

C6nsiJltatioli by Die Re~iohal CpUJtt';il generally in relation to the Rena.-:- aU~ijatioris 
ihe· Regiqnal Council has ~d to inform and _c:ohstlltwith the Trust-in its '.qe·cisionl!~ 

~~9yrc_e consents grant~~~er urgenc,¥Jor containers following the grounding of 

Rena - . statement~ that 1he Trust wa!i uexcli.lded" from t~e Regional c·ouncil's 
·qe(li~ion5

; 

Ji.~ciuotion -ofe)(t:lusiati zone around 8ett.ail>:Y2 nautfoi:\1 n.iite1?- lackof-'l;iol)&t!'i!~lion 
-;llhthaT~ · • · · .. 

. .. I 

·\lartation 1 ta ihe Prqpo~eij R~gfo_na.1 'Pq!icy- ~ijt~ment ("pr9p• ~Eld ·RPS;') '-
-_ '!'Ire-= • :. ' 

·:all~gations of collusion between llie RMlonal Cour.icil and the Rena Owner tci 
l, =---- .. .. 

. ijpwhgrai:ie the natural character class1ficat~ of M6lii( ,~land to "liigh hati,ir~I 
·---e-~ ~~---......,,,... .. - ... .;,,,..-- -~n="'~ ,.r.- - . -
ch~racter"7; and 

D~le9auo·n.by_9.own o~ it~T,teat~§pli£jiit!oJt~jo :the 'Re~ion~l :ttc;;µndlQ. 
""";-:""""- - . 

;iwa.r;rns1; #1,1:1tparagrapli ~9, W~l2~91, #t3:1A pariat.fr~P.h~ 17 l:ind 3~ 
~Wai2S91,#1.1'1, paragraphs54-57 . . . . 
~Waj2391,#1.1.1,paragraph68 . . . , 
7 Wal 2391, #1 .1.1, paragraphs 22-24, Wai 2391 #3.1.1, paragrapfr19 
8 V\fai 2391, #1.1.1, paragraph 60 · 

1foz~i33911-376·265-V3:rcz 
,.. - · - . 
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D?feg~tiQn fut-Crown ofTr~s.ty obiig~Ut1ns 'to R.~gfgnal douncti ., . - . 

t~. Pe.~)lng wRb th~ .Ja&.t /ss1,1e fir?it, as'note~·above, the ·Regloni:\I' Cp~ot1I ~~ nQt·aji. Mi,nt of 4ti,e 

r, Qrowo ani':l it is ini:ortect to state that the crown has delegated its t reaty ol:iligationsJoJogaf 
:~ .fJti!.nhrities, incl~ding .• h; Re~~~I ·co~~cil, ;:;--;.;ied ~~';e,-ili;R~glo~;Co;ci,;;;~t; 

~!'l~u,&.J=- . 

Tr<;!aty partner - it fo a cre~tu.re of statute ahd Its dutte~ ~nd r.esl)onsiJJllitles to T~nga.tE:1 
Whenua arise from pro\/isions of th~ RMA ~hd LGA, ra1her·Jltan l:le1ni:i dele~ated :frqm itie 

Gr6W~; Jn any event, ·th~ Regiqn~l CO!JflCil denies allegations In the soc th?t the Regional 

Co\lncil ha~.breachecf its duti~ to Tangata Whenua .s-f~°(¾feJ ~ At,!~ of1hi tl11'i•1· 

Th'e Regional O(?llnbil's ~'S_Jjqhfe-to Reil~, ·ittqTUtlififl Mnsul{a({oil~ 

14, FoJiowiog fu~_graundJ~;J ,QHM·Rana on soetoher 2011) 1MaBegfonal Council fras b·een 'M"~ 
t>f a _ toti!q,agency resp'onse. tea by. Matmme New •Zealaht · Under· the · MTA the oil splll 
.;..~~~- ---~~•!'~~'"'~~~- -,.__...me 

r~pqn~e was declared Tier 3 (National level), meaning that Maritime New Zealand assumed 

ti$portSJbili~y for managing the response. . Maritime New Zealand overs~w the monitoring 

a~g :Cle~n.;qp of oiJ fr~m the ~ec~ -~pd mobili~ed th,e N~tional Response Team. The salvage 

company and :1:1 tPiJliji11er recovery ilomparw contractect by the dwner worked to remove oil 

from th~ ·vessel and tonfainers and debiiidroi'il the vessel, respectively. A h1~e number of 

vt>J!-li'Jf~~rs. ·111e N~w Z~ij)ij!'I~ Army .~n~ Qtfl!'lr tr~ri¢~ ·r~sponpers spent days cleaning up oil 

.from Iha beaches. As descrlbEi-d· further l:ielow, the Regional COU!lCU's Harbopr M~!?ter set up 

ao area clo$.'ure surtoi.nidiiiJI ·~e R~Jla fqr ~af~ty reason~ du.a to t~· ah1iltinf of contairieis. 

~nd,:<tabrj$floa(ing lnt~~ .. s1.1rro~n~ng:Wc1t~r. . . , .} ':I . _ .. , . ., __ 

. ,Jf.fM."Yli~ ~? ~4\4,V,@ . f,!l) ~.P~ i~'D . 
f5; Thei ~!i~lonal Councfl is part of Tue Rena Recovery Governance Group (along With lwi.-

Go\l~rhµ1ehf PMnJslries, M.aritime, New Zeara'"nci ~ndtha dlstr~aun~~mongst others)) 

( whWh.W.Qr'ks··to~E:lther ta implement the Rena Long~Tehn l:rnilronmen@l Recoveiy Plan. ThE:l 
ReoO.V:efy Plan was 1ssued ht ine Minlstiy fot the Environment in December 2011 and 

i4~f\tffieg ~: iitiinMr tjf\yp* !!lre~m~. {Q ;agc:Jr~~~ 11}¢ lcey environmental issues ai'ising frdm 
the R~nai;jri;l_i,m9ing, h~t).' t~~·\11i>.rl1t1~t'l-.fv-., ,< eMJ ~l'~t11.4 ·\J,~\ Mfe/A'.:\ 

·1a. the Re-9.ional 'Catjntil has- belalh 1'flav1ry 1rWolveci in .·a ·number 'tJr lh\:ls~ wo:rl< ,siroa.ms, 

tiJPl.@!b~ :m,:~~ltqrJpg gi~f.lJl~~P wo* 11.n.ttert~~~P ~Y. Mfi.~ntors-·fof the -Owiieri nwnit9ri.n~ 
r!:)si~u~I oil, :und~~akm~ contaminant anaiysis qf sei;liment/sand and P.i:iie w~~~r Md 
mo~itciring df.!lie ~ii/ii estuarine vegel~tiori apaiilst existiii~ baseiline d~a. The ReQlon;:i! 
·gggilqil Has <1.IS.Q ~·~en involved iil proVid1hg an ~ss~ssn\~nt <>f th~ ~fivJri;>iimental impacts oh 

:,the s.h{lr.~i,~e to identify and pfi9Titrse lcey areas or habitat~ tnc1f wou_ld b~nefi~ .froin 
if~S.tPra.tiqn works and tM prepari!lf,ion 0~ re~t?ralion Plahs for ~norilcreas. 
.. .. . •. . ... N-o · \"l~f ·W\1•'\A.~ ¥8 _ M~, . . . 
T:J,~· oil spiJI re$pcmse h~s iiq~ ~e~ft d,owngra~ed from ~ Tier 3 (Nalion~I) response and f!ie 17. 
Rl;}~jon~l Couneil is now mana1:11ng th\'¼ monitoring anrJ. futufE! cl~an~up of any further 01( sp[I(~ 

I 
I 
I 

I 
I 
I 
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from 'the vessM and .is Wo.t.kihg With tlie:Wre9Jc tenipv~I l:!hci depns 'f~cqv~iY 6<;!i1fr1;tctO:t$ to 
.enJ;l!~·the nsk offurther oil splIT§1$ m~nage,cl. 

. f,'fi~¥t· ~tn41/ 10 · ke 
In. petforti1)hg fu.i rlotleifwitn respffot to tne Rena.response-and recovery there has been no 

... . - ~llN,U1wq~ .; .. 

statutory obfigatioti oii lhe Regional Council to consult witfi Maori. As· '19Wd above, b~cause 
Ct~•Y,.~'<r......,..~~""Uol..:ll:"~-l~Jw=!'-' .. ~ "'.J'Mtr. ~.,,"';"._v=~"tl ... lT'~•-,.>-~ ....... -;::&r.\~r ... -r1,.._,~..,--<r 17 ' • • 

of lhe size and complexity of the spill Maritime New Zealand was responsible for managing 

the response at a national level. ~~:~!!.~?2.!1.!l!?!..!r!.E.a...~-~J!~.!!.~~C}E.g_~!L':1~!'1!:~!!f!h!b.~ 
J,iJi LiaJsrin Team at Maritime New Zealand's Incident Command Centre. · 

• ·~ -01 =•w-.n=z=cs ~ ..,...,,... .... ~~l,(_,i==o,,P.Ut9"'"in ... ._~~~~ .. 

1-9. Only- one.Jtr~oorce consent. has been ·granted by the R091oI1a1 couticll 1n reJafloti to 1h-e. 
~~~\l~~u:,~') • -

Ren.a. ·The _appilpation related to the discharge of contaminants (plant-based c_arl:;lohydrate 
· · - - . . . , - ,, ~ 

~tqp~ f~ea)'from 5 CQr'l~lners on the Rena into 1he coaiital marinl;l area The reason for the 

;ap~iication was that the stoctc feet! cori\ainers were blocking access to the holds beneath, 

Wtiii;h ~e!d ~ntafn~rs wi.th ~rgo fist~4. ~~ hazatdd1:ts which ware a p~ority for-the sah14ge 

ope~tioo, The satv~ge qompany (~Mtzer) bad exnaQ.$te.d all other options fbr removal of1he 

stock·-feed containers (which were beye1nd -~he r~ach of ~f!e mane an:a too heavy -to winc!l 
atj"Qss tlie -~~ck. ~o ~ point wh.~r~::ih~ Pr~T)e Qout~ Jlft-them) ~n~ d,etei:lc;>ratlqri of the wreck 

trqm weath~r impacts· meant that the- :slabllity ;of -the·fronl .section of the Rena :at :that ,-st~e 
was un,certain.• For l~os~-reasons all ur~e.nt.app!iP.atio.ti ~ mai:J~ tQ discharge 1~~ cont~nls - . . 
oflhe. PQl}lain_exs Jfll9 th~ GOast~1 m~iina ·areQ fo en~bl~ thlil ~Qll~if\81S ~o be moved; 

~; ~Ne ~ Vr: N..'ift ~~ -~~ or tovi;rs,tt- -~it , 
~ ~o.- ~~i?]Js}J~¼J~'3~bas fh~t any material' that could not ~e cplle9fed 

W9~1d lle co11s.umecl ·by fish With no hannf1,1I effects . . CQ!-!nCII also soi;tghl advice from --)le 

•~~j? 'bp'~ that had been set up by ·centr~~~!.!bI ~aistm With i~~~o~_Rena lss~~ and 

tW.i UiM?Ao ! was· advised by the lwi Liaison Officer that while Motill Island iwi were ~ot happy aboqt the 

sih.,ati_on they unaeT$_tootf llte need for ·uroan~y in the consent pro:r.i~~. The Regional 

Go~n~il determined tha~ the effe.Gt~ of1h¥1 ac;:tMJ:y Were n_i;i more thah minor and consequently 

fu.~---~ppiiq~Uon was processed non-hoii.fie~ and ~~i},nted on 26 Januaiy ~012 • this was prior 
-to the claimants making a_l'l-c!peUci:i~pli for oustomaty marlne litll;I on 1a Fabruaiy 2012. As 

s,@h1 ·tney'Were not required at that stage to be notified (.meter ~62 MAGA • 
. f:'9.·~s Pw~ cir,y.,t-1,,,. 1-1-'A-b'~ h-,, Jvt,,t,l, 2.A} to • 

HeaudioiJ ofArea C1ostiie·suiitit1ntlihfi Rena -. :-· .. - ..... -.... ~. ~ ,,. . ~ 

-~1._ F.9U/:iWitYS' tne :$fouttt;1Jng oHh~ J~ep~. lhe Harbour Mast~rcltisea aoc~ss ro an area of Water 

';$.IJJ:r9UIJdl ng th.e Ren~. Thi$ W!lS li~c~us~ the 1iarbo1;1r Ma?t~r cori$kti;ire~ tn~re. was a 

:c{~11~e.r-to people hi t~e artia whiie.ih~ llil splil recovery was undeJir,.rayt1nd al~o-tjli!3 tci debris· 

fi\:ifo t~e wreck. Tti!s are~ t;:lqsure·was ~ffected in rellance an the Harbour Master's powers 
~-..... ~ ,.--.t ...... -: , - ""'~,.;..,---~';'~~ ~ 

I 
l 
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m1~ &o. ~tt;t::> r-i!A;e/t)~ •~ik,,r 
j -~Y\,J½t~~)\ w.~ A-ppv·~r '\~ 1f 
Ml.~l)ll'll'\U. ?. ./ 

rtii~E3f"ilie Bay of Plerily Regkfrtal Nal.iig·~tioii~~2!!!~ tfhl Byla~ we. ma~t:l 

7
-. Er~u~nLl_9~~!.~~~~~- There Is 110 duty for the ~sJer !2_~~~~­

partles when closing an area of water under the Bylaw due to safety concerns. Simllarly, the 
' ·ot-..__,.,..-~~~-•• ~~ ... ~ ---;-~..I. • 

Harbour Master can continually review the. area closure, and adjust its boundarie~ andf or 

;tfJ.Jt, ·wt ·- i;:,OT)dilions r,Js he sees fi~ pursuant 1o that Bylaw. As the salvage and clean-up operation 

J1>\;~~~~6W~~
1t' progressed and containers and other navigational h.azard~ were removed, the Harbour 

P '"''" ' ij/tw~\11 . . 
~ ~' ~'r Master considered that from a safety p~r~pective, the area closure could be reduced to two 

1'1 t10~ . 'nautical miles. Again, there is no duty o_n the Harbour Master to consult with any parties 

-"~~~IJ~ r~~araing adjustments to area ~losures. The decision is made purely on navigational safety 

-W"" s,u f\ :gtoµl')d_s: 
.\_~vvi ~°"od ··.. _ _ _ _ _ _ _ _ 
.rill~ , ProposedRPS:(Vatiation- One_iip_peal~) •ijnd Possible c,i-nslihtA]ipl(catio'ii 

Proposed.RPS 

~ ; ihe.R.PS: ls~ h_igh le:vei plannirig_do_c;t;meottre~ted tJnd¢r.th.e RMA whfoh..tisis .th~~gfli.~~t 
. ...-,, :-:,,1>:«· e · · · ·· · · rii7i . =.....za;rue: • www.c. · ~ 

24. 

I~-9~rff!_gJ_~nag~l'Y.)~1Jt 1$~~s f~r the r!£~~.£.cm!~n~ f oitct~~!~ -~tho~s___!?. acidr~~.­
those .i$.~~es, The R.eaioh'~i . Council Is required by s79 RMA ta review Hs RPS every 10 

!ljrs~ ~~~ .. ' . . . . . . ... _.......... ----~ 

y~~f§ qf!d tn NQve)liber 2010. it fssped its Proposed RPS for public submissions. In 
~ 

December 2010 the i3oveinment Jss,J~d the New Zealand Coastal Polley Statement 2010 

C'f:JZ~PSt whiRt! ~ 'q!'.jire~ (aff}Ongst other things) an assessment of the natural character of ~-=--- ~. .. , .. . --·· ... •:~--:"""!" * =. -=e:z:..; • .. • m ,,. ' 

U!~ ~o~~.tal f;lnvlronment l:;i_y mappin~ or otherwise identifyinlJ al l~a.st areas of high natural , 
c:tiarac(i3i'. The R~giQ!ial Council ts required to give effect to the NZCPS in its planning 

dpcum~nt~Jt1qlµ4Jh~:tb~ p(opQ.s.ed RPS. ~ .,A.a~ ~"-~· ~ 

Cons~i..!(!ritly,. th/3 Regional Coun"cil:promtitgat~d·iw~nfltiontP'the Proposed RPS, known a$ 

Vari~tiori :Orie (C~~sl~\ Variation) to beUer r~"i;,9{ 1he provisions of the new NZCPS. This 

wa~,.PHhttc_ly notlfied for submissions on 26 March 2012~ P~rt of Variation Ona included a 

:hatui:ef character ~ssessment of the · entire harbour and identified and mapped areas as 

b~iiifi:(lf outstanding, high and very high natural character. Mtrtiti Island and a surrounding 
-:•••· V 7-~ 

~r~~- Orjcluglng OtaiU (Astrolabe Reef)) wa~ shown in the notified version of ~!3 maes as 
'"""2:.::'..a" rti,,.p" • -r:, ~-,,..~ '::' """"'1Cr..-. l..Mo.....,,.._:.t._.-~~ t4..;ta,~',,~~~~--•~'"••ur.l'n-,,,.D~ 'l.l.~, ....... ..-.s"P\'I""'"' 

b'e"ing' of •outstanding' natural character. 
~~•..-.,.it-:oi....:10• ,,_• ,_, '-=-1.~V'f• ~ ... ~~ • 

'A Heanri~ Cottimi_ttee app~inted by the ~egional Cou'n¢ll hear~l 52 si.lbhilssili tYs a,_n~ u2~ 

fuJ:ther submissions on Variation One 011 the $th ~nd 61!1 November 2012.. This inclu~ed a •~-~~...-tJ••~~ .... ~'Uo'.1,s-.=J.~,..~- •-\> · · · • • .,;. • • . , .. ,:: • - a ,. •· ~ • ., , . • • , .: 

submission and further submission frc,1m tha Trust. The Hearing Committee (as required by 
~ ~ ~ ~~-- -•,f:1.~..r-.1.,'-'--' •"•~•.-, 4-1 .-..-: ,t-1-":1"-• ... ~•&Jo•.ir1 

· tne RMA) cqnsidered all malte~ rals~d in the subtnissions and further submissions and 

~j~9-S~~ it~ decisfon on Variation One on 14 March 2013. The Regional Council (based on 

sf/ectijlist advice) at:cepte·ct submissforls that the natural character for Mot1ti Island (ancf 

·§yrrgunqing· ~r~~, incilu~l!l!I A~trol~be Reef) must be assessed as it is currenlly found (i.e. 
• • ··- ·- - - · e-, 11:::,4j.~ 

post Rena grounding), Tfi~ Regional· CaunGil consequently adjusted ihe natural character 

-W:Z-1S39f1-376-255-V3:rcz 
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t la!;:.!~ifi®V.on of Motiti Island to that of 'high' naturar cllaracier, ·i:-• r otaltt (Astrolabe Reef); 
. • ' . - . . - ~_,~ 

'the ~egional Council recognised that the Rena shipwreck had occurred and deferred the 

l 

. - - ---
n a tu r a I character assessment for the reef pending restoration of the area as part of the wreck ··-· - . -~---~r..~, ... ___ v-_.,.__"4%~ 

ie,medlatlon programme. The reef- has a default natural char~cter value of 'hi_gh' under the 
.. . . --~_.........---:;,,w,~........_~,~ ... -~ 
'ppJic{es of Variation One, as It forms part of the open coastal waters in the region. 

The Tryst fl~~-·~tm~c1,~tj nm .r~l~v~n.t proJli.~f i>JJs· of\ ~aj'l~ticm Qp~ tCi th~ En.v1r0J1ineni Qoyrt_..,.. 
~-.proc~.s~ wbJph •~ ~el .out In Schedule 1 RMA. The EnV1rortm~nt G!:i(Jlt l!!is·ul;!d gl_,:eption$ in 

relatiqii,to ,nat apk:~al (and others) at a prehearin~ con~ 1'1'~~~--!~.;.~'}2_!~..!~.t~i1ug,, 
the Reha ·owner.to ai:lvise the Court by the endotN~~ ber20'13 whether it will be applying ~-"l_.,,,..,.. ..... ~.:--,.,,,,.. .. ~~~.......,~-~,~,:o,r,,.'1 -w .. -:T':r,..,•-n•.,.._oth ~,••"T".,~'\'),..,., .;,:;,.,,_,., .. 1!:-..•t'\C?'l-\'l\•.•U:=.u~y~A~~,1 

for resource consent to leave the wreck in situ. 
~ . , o:::: ._._. . 'l4 .=- ~ .. 

If the.'int9nt1on ·is to apply fQr cons.erit the RegiO)ll:li CQ,l,!ll~l!' unctemtan~s ihat 1t is likely the 
~"""~-=•-...... 

~~plicant "Viii apply for ~-~~!fi!.~~!:_nt .i!PP~tc:a~~il!1~~1ID2~~m..,c.,!ll!!! .. 
(m~ning the matter will bypa~s the Regjonal Council h~aring~ stage and be considered 

dlrecily by the Environment C.oJJJt}.- The E'.nVironm~t Court Judge managing the Variation 
~~ ... ~tta~•~ ....... ~ -~~~ :i,~:=;,;::~ 

Oite apj:ieals hes indicated that 'thos·e appeals (dealing wilh the natural charact~r stat~...s, 
• •• • • •• • • • ~ A$ I-~ ,_ p ~~ 

.~~!~~~~~!fi!f} ~ . ~!3 J~!~~!2_1!1e resource, ~sent ae,eUcatlo!}~,rral, !2_ th~t all !!t~ ... 
_matt~~-~n,~e heard together. 
-~~ 'Iii" 

2,7. Th~ Claimants ·attenl:f ed the pre hearing .eci11fef*rf ¢e' q)l 18 JJ'.911;;:~l~ti,w. tg 1h\s'mWer and ·a'r.~ 
cob.~equ.~ilify aware 1haf 'they wifl tiav~ a full oppo$1)ity :to. ex~r~j!li, tb.etr ~tgh;~ ur,der the: 

~8, 

RM.I\ iii relatfo,ito both the Varlatlon Ona landscape/natural characterappetal ~nd·-anyfutii"re 
' 

f~s~µYc~ £0,,~-~il\ c.!PP!ic~tlO:fl f~r th~ wr~c~ lhat' ajay be made by ~e Rena Qwner. The 
l~~gic;m.~I 'C9u11rii1 ~nderstands-1hat the Rena Owner has already .been enga_g1ng extensively 

WJth 'ihtereat~ _parties, Including Tangata Whenua (and mare speclflcally the Claimants) as 
. . ' 

tq whether the wreck is removed or mtt. 

Poss1llie :kesourt:e ~nsentAbplicattifrr 

TI)e Regio!fcit:' Council wfohes to brietiy nf,t~:that the fate of the Rena wreck 1s proceeding 
·• . - ~ P "l"V~...,,_ ••~~.._..~ 

clown two pathways: 
~~""3~ ... ~ 

M-~~~crj~-~~ J)l tll_e Gi.9\r,/0~ stibmisskihS; Manliina New Zealahcl isshe~ 
under tlnHVrtA tet1uirtng removal of the wrec)<. However, those notices do not 
-;:--~---- -=-~ ...... -=---~~~ ~ 

negate the ability of the Rena Owner to applY' 1,mder the RMA to leave the wreck in 

~llu. If rJQ resotirc!} cons.ent application Is f<;llthcoming to leave the wreck in sllu (or 

c~nsent is refused), tijen the Regional Council understands ihe Owner.will have to 

,~ortJply with the fyliA 11otlces; 

ROZ-135911-37G-255-Y3:mz 
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(b) If the owner deeides to irtake a resdl..frce· .cbi1$efit apf?llcatic,n to · 1e/:!Ve the Wrflck iii 
~jtu, 1he provisions ofthe RMAwill apply. Th,~process is briefly (1~~9rib~d helo~, . 

-~ - ~·•

0 

•• ,. • • • .*'"• :~Vl!'M'\O+ 'e'.Of ·(2.¢,l -~V~ V✓-¥1)\ t~t~1" 
2s. As rioted above, tM n¢na owner has afteaaV peen engt:iging extensively with parties as to 

. ... . . . ----------
~h.e._ther the wreck is removed or not The Environment Court has directed, as part of the 

Variation One RPS appeals, the Owner to advise the Court by the end of November 2013 as 
w· Wh~UiJ;irlt wlll be applying for r~sourc~ consent to leave the wreck In situ. 

-20. Cui'i'¢nfly th¢ bwrreffh~rs engag~d e-xpe¢i .ta unei~"tta:I<!:! .eiiiiir£11lmenta1 ,effecis assessments-
.:. .. . . . 

- iriciuding a cultti~I tfnpact assessment being undertalcen by Dr De~ Kahotea. cfouric11 has 

· ·~ ? · .~Jso engaged experts to peer review those reports (including the cultural im_p_a.E!., \ : . ·~ r ~ -~sass~~ and if a consent Is applie~fror Council wm',n;tru~t ]ts ~x~~ITY o,ut Jh~ 
i::o,~~ .. 
Mefvv\ ~~~ ln·~ependent _!:nvlronmental e~:~-~~ _. . ..n .. _ 
~ •~1~ -~1' l~t ~ ~ 'c.e. rwiit t- s, t . -C"d?-~,, ·~~ ~ - WT 

31. If a ~es~urce col'!senl application is lo~ed with the Regional Oi:iuricil; all Tang,=i\~ Wl'!~hiJa 

will ilave ilia oppprb,mify t9 subrolt ~~d be hearci (by ~llher the ijegiom1i C9t,JJWII Pr the 
Environment Colirt dej::ieridilig oil tM process that ls followed under the RMA). 

·conclu~iqn 

32. There ate RMA processes which are ci.nren~y unde_~y {or may be- ttigijered· if an 

c\j)p!i,c~fiqri 'il;l l)'l~de by ihe 0Wf!~d whiqh .will hQ\ -c:i.l'J~Y aff9f~ fhe C.la.im~n~ witn a f u.11 
op~ari.on.\ty. tr,_i ~ h~arci by t.h~ Court Qn matter$ retaiiM to t.he- Rij~i bu.t Patt 2 _RM~ 
(secU:Ons 6, 7 ani,i e, which hava llee'n judiclaUy described as tha '.cornerstone' of the Act) 
;- . •, . .__~~~...,..,,,_...~--....... ~ff1l- ·•~11 1."""'"'~-- ~-.----~ 

33. 

r.~quires specific recognition and consideration of Maori cultural and spiritual values. If an 

applicatiara is not made under the ·RMA (~r ca;sent · is$ not ~;;~;d)~ ;;the R;~ional 

CQl.)ncil understands the MTA notices wm need to be complied y.,ith and th~ remainder of the 

v~sel removed. 

1he Reg· tonai Ciiunb1l subriii!s ihefof<:ire, iliat ih~re are olhar.:reme·d1es .. availab1e t6 the 
. •. . • • - . ,. • ~C.,--~l~ ~ ._.,, -.,-.:rH.;.~~~ ~~~~ 

;¢laimants which are tun-ently untleJWay, and which it would ba reasonable for th1;3 Claimants 
· ye -· · az..,:P 

to ~>terclse in the current circumstances. 

D~l~i;l(nts ?$1\ gM of°tlune-2_013: . . .. . . 

.. ~l.;•.: ... !·{:::·.~~--~~;,:~~--, 
P H'Cooney ' . . 
<;ounsel for the Bay of PliitityReglofi~( ·Council 
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Request to BOPR~ Chairman Dougleeaet 

*Chairman L!!,eder <Oouglas.Leedet@bopro.govt.nz> 

:MJ:>1:~ita Ru.gh 
Just :a"Glmowledgin:g your request .iih<l wi.11 ?sic staff to action. 
R,ega,td1; Do11g L~eaer 

Sent from my .iPhone 

On 2_iio1a.016, 11Ui~Sli A:tvt Hu~h ~ayers <ho!!h.sayern01fiilemnil.com> wrote: 

Doug L-el:lc:ter 
<;hairrnan, 13c1y qfPfenty .Regional Council. 

Kia era P.ou~ 

21 
Jul 

1. I have been as_ked to seek explanat1on of your qu.m~iJ's respof!.s~ to th.~ Matata 
Wastewater Scheme court proceeding~ - Qec:;lsio_n No [2015] NZEnvC .~o pate_(! 12 May 2.0.15. 

Please disclose 
a. what lessons have· been learned by Bay of Plenty Regional Council; 

b. what a:e$.ponses ha~e been made and what ch~nge~ have b.een !mpleme11ted to aveid 
r~petitton of errors and failures; · 

c. What cpsts were incurred py BOPRC io 
t proc;:essing the Mat~ta WWTP resoiir'(:e t:Qn~ents; 
ii. · p~rt:idpation in t~e commissfoners heaiif19i · 
iii. participation in the Environment Court appeal proceedings. 

2, l am: lnforrn.ed by Mat~ta Papakainga Korn.it, tnc that BO.PRC J),;"!S approp_ri~ted \heir Qliiaa. 
ider:itlty and heritage and use4:ttiis,to-p.romote .a cqnferenc~ on m~uti ~hd te 11:!.cm~ o te wal -
~~y ~hemes oftti-e M~tptaDecision {pp94-i.04) - Wrich Is promoted as a "koha to the 
(Zon1_rril!nf ty''. 

Please ~dvise 
a. wh1;1t q::insultatJPTi W§S undertaJ<eli With the KQ!'liitl? 

I:>. what is the cos.t ofthis 'koha' tq the :tommi.mit/? 

3, At the BOPRC ¢ourcll hearing of 20::1;4.-_15 Arinual Plan subrnissioirs whieh you chaired on "B 
May 2014 you informed me thal: Council fuily funds consultation with Maori· . . 

ple.ase .discJos.~.Bb~RC expenditurl;! on consul~atlon With Maori since ,that dati=, ie 2Q.H -1S 
1;1_nd ~0i.5-i6tinan9i<;1I years. 

4. I have erideavoared to find Environment '.Court decisions 6.n the B.OPRG website. 

612 
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P_Jease advis.~ where eOPRC c;:oµrt Gases are publidy av~ilabi~7 

Ple?isediscJQse how many court pro~eedin_gs BQPRC hpf,l participat(:!d in in_volving Maori 
parti~s? 

Hugh .Sayers. 

Project Manager 

For 
Matata Papakainga .lfQmt_ti _inc 
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·yqur_Ref;,. 
.our Ref: A2399349 

28 July 2016. 

- BAVOFPLENTV 
~ _ REGIONAL COUNCIL rtrs•g TOI MOANA 

MrHSayers 
c/- hug_h.sayet$01@.gmaH.com 

Ten~ koe Mr S~y~rs 

LGOIMA req1;1est dated 21 July 201 ~ 

I ref~rto your emc1il to Chairman Doug Leeder·dated 21 July 2016. 

Staff have ass~sed and· processed part of -your request under the Loc::al Government Official 
Information and Meetings Act (LGOIMA). · · 

Please note that t.indeflhe LGOIMA we ar~abJe to: 

• Provide the first hour of time fr~e 
• Recqver ~ny other actµal .cost$ 
• Time in ace.ass of an hour is charged at $38.0Q per half hour (30 minutes) 
• Request 9 dep_osit for costs in ~dvance 

Jnformation gather~d in first hour (free of charge) 

The followi!lg_ information Was _gc)thereid Within -a 'two hour till)~ frame timeframe ~mtl is free of 
ct,arge; Ttiis· intormatlqn r~lates tc;i: 

1. Q_u(;lstions ln reJaticin to the name of the Ta ,Onl~o oonfereno~ 
2. Som~ .qu.~itloti~:dn relcitioh to th~ Matata Wastewat$r Tr~~tment P!ant c;ons·ent 

Nc;1me. .of Te Qn.iaQ 

The name ofth:e d_onf~r~nc(3 (Te Ohiao) is nqt in referenee. to O!iiao. Marae ih Mcita~1 

TitO~f.liao :is ,a ¢onc_eptual r~ferenc~ -cno·sea to tiepiGt the re.latlonshlp b~tvte.~n Vfffiou~. waka 
int:iuaihg T-ainu( Mataatlla, Takitlrnu .and Te AraWa Wal<a. 'N\ao' is a word used· to describe the 
gun.Wale on ~ waka which ha.s many flilictions such q_S ts.e~pirjg tll~ waka water tight and afloat. 
in the context of the c:qnference, this represents the 1b1ngjng' or ~igriJficance of close kin 
r~i1:1tionships (eg waka arid iwi). It reflects the historical connection We have in the Bay of Pl~nty 
to our relations in the Waikato an·d the collaboration between two regio_ri<i!I Counptls. 

ihis ·me:mlng W1:1s cleariy afl:b.tlateti atth"El bpeniri_g of the Te Gnfao conlerehce on Thursday 21 
July 2016 to approximately 200 delegates . . -. . . 

QbjeGtiVe ID: A2399349 
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2!3.JU}y 2016 

the cost-or1koh1:f' tothe -~_omm1,Jnity: 

A bbdget of :$40,ooo was approved in tr:ie ·S?iY qf Pl$11ty Regional .O•tJric.iJ Long Term and 
Annual Plan 2016/17 budgets. · - · · · · 

. ' 

BOP-RC ROLE-IN THE llir:ATATA WASTEWATER TREATMENT fl.LANT°; 

Wii'af f $"s~9i:J$ nave b¢¢1fle~rnt? 

VY~ -ab tfothold :any 'information on lessons ·1eafr1ed. H6Wev.er you may t~eJll ~hi~ rtf~tfer b•eiiig 
discussed at a Komiti Maori hui on 25 February 2015 at Rangitihi Marae, Malara. · A report was 
prepared and discussed in length at the following Komiti Maori hui held at Tapuaeharuru Marae, 
Rotoiti on 23 April 2016. The excerpt below is from that agenda report (pg 53): 

t'The. Miitata 'Wastewater TreatmeritPfant . . . ' . ' .• . . . . . . . .. - - . . . . . . . . ' • - . .. . . . . -· · .. . 

~-:.-- Cpu_tipi/. dpfJ.s, not 4/:J{}q{ry :a p~rti¢t1.lafw~$.t?.wEJtertte;!Jt,tf!?ilf.sJl$t~m ¢t..di~pos"fJI :site Wfre_n 
·<;/.~rJitJ/11g to iJ/qo.~Je. filnds to ·sup.p9rf--reff.9y/qtfdn; °Thi~ is, h{;.¢.af!~~ ";Jt fh~ t,lin'f> the flinds· 
Q!1E#d-to .#e committed as part of th~ kmg ffJTm plaJ1p_roc;@$S·¢J~tai($ ·/JfJ1i.ii!-npt;°b.e,.en finalised 
th0..ugh the hearing or Environment Courl pr.ocess, · Gouncil also has a pt1fenfiat,-conf/ict of 
ih"ferest .if· it were to retain approval requirements as it also fulfils that role of consent 
a(f{fiorityf<;Jr discharge consents to the system. 

~: . 

Th~ GPT!$l!/t~t.ion t;.E!!fie.c! .gut by (h°fJ. 9pplfc;ant il](;luJied bPl Wi!f? fw! g_mifps. as Wfff/ ?.S p@lic 
pptnmun_iqatlpns tf!.f,opgh · w,ftf.~n • :fotl)ms_ and community· in~~tfng$.. Th(:!. tiPP.lfc"fitJon. We.tit 
througfJ. a p.11_.blic, n,otfffaatlon pr9cas~; -,with fn ex~es$ pf 2.QD pt.op:~tty 9Wi!.er.$ w~{J.ln 

_ proxim1ty ot the WWTP site being direbi!y t1bfified. FuttM1-; durin.g tiift pfrJgres~Jng ol fh~ 
applk:~tion~ fhe applicatif ddi1tiriiied to. °Work With iWf gtoups. and ofhr/f sµb.f.nitters to 
resdJ.ve {s~ues,. itisli/lihg iri a number of c/ianges to pfi;ipdsed conditions ana the provision 
9f~pfJdi~lfs.farchf:li10Iogfq~/ investigations. - . . -

Owners of Ma_tata 1.ot BA had appointed trustees to .act on theit p~ha_tt, W/'Jo ii? tq_m had 
sigfi~d an ~gte/Jm~n:tWith Whaftatane District Council for Lise of ·the proposed sffe, The. 
. objedtion .l,y\i $ll1~fi number of owners to the decision of the trustees was taken to the, 
Maori Land Cowt. fh1s 0bjeotio.n was rejected and the court reinforced the right of duly 
-elected trustees to make decisions of this nature on behalf of the owners. This point was 
further raised at the environment pourt and rejected by Judge Smith in that neither the 
applicant nor Council coul<:J be expected to notify each of the hundreds of owners when 
.t.Nete were elected trustees empowered to make decisions on their bel1alf. 

Gultutal impact assessments w~re pr~paretl by the appr.op_t_i~fo-iw./ grpµps 1:IIJd. paid for by 
:fhe applicant which is reasonable and appropriate". · - · 

Cfo$ts !ncurred by BOPRChi ~.ro~e:$s.in_Q"the;!Vlfltaw 'JVWTP i:esource consents;: 

$40,823.15. rn.~p_e .CQ_si~ ~~i~ ·r~t;py¢r~d-frpm ,th~ JlPP.lii;:1:Jrit Wh~k~tNi~ District GoUiicil. 

P.articipatiph in the l;ii';iironment Cc:Hil't'~ppeal pro~Mi:fings:: 

,,Approximately $162,'500 
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Actvis~ Wh~r¢ abpR,c c(?Ort cases are publicly available: 

VViJ. dtl not po~t not1ce .. of Court d~cisions, a~they are not our decisions. beoisions by the Co-url; 
cap .il!3 obt~lned from the Environment Court - http:/ /environmentcourt.govt.nz/decisfons-
pubfi·cations/ · · 

He>w many ¢ou~ proceedings BOPRC has participateq in il:JVolving Maori p~rti~s? 

CoUricil does not hold these records. ~~searching fhis would be tiin!3 const.Jrriing and .c:Mrg~d 
out at a rate of $38.00 per haif hour. 

Question 3 of yqur request 

Advjce from financiA.I .staff is that this reque_st woyld require an ~xterisive amount of res~arch 
such ~s collating irifo Oh every P.llbil~·.fT!e~tlnglhE?aring:;;/discUssion; determining which Jjortiori of 
tn1:1t co:;;t to apportion to M~ori, determining the tcital cost of every public meeting, hearing, and 

·· discussion that involved Maori. · 

It ls UkeJy t.hat this work wo4Jd take at. least two d~ys tQ scope could tak:e twow~~ks to deliver 
(atcn.111d ~P hours). As th~se costs. woul~ b!;l charged to yo.u, w~· would like tq di$cliss yi;,ur 
question to determine if there· is a better way to pro~ed. 

Summary 

The research involved 1n LGOIMA requ~sts can be time ·cons)]inili_g and costly. I would Jike to 
reiterate tliat staff are more than happy to meet with you 10 discu~s your concl;}tns. We have an 
open door policy and· maintain our commitment to this approach. · 

However, ii' yo1,1 wish to proceed we would request a PO% deppsJt prfor fo research 
commencing. 

Jf you have ahy queries or wish to arrange a me.eting, please contact Ms Pion~ McTavish, 
General Manager Strategy and Science (Fiona.McTavlsh@boprc.govt.nz) or KatBraina O'Briim, 
Stratet;1ic Eliga~ement Manager (Kataraina.Obrien@boprc.govt.nz). 

Nga, Mihi 

Fiona Mct-av1sh 
General Manc;lgerStrateg;v and Science 

A239~349 
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