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Ka tangi te titi
Ka tangi te kaka
Ka tangi hoki ko au
1 My name is Hugh Grant Sayers.

2 | am the Project Manager of the Motiti Rohe Moana Trust (MRMT/ the Trust)

and make this Statement at the request of the trustees.

3 | have been engaged by the MRMT on various projects since 2009, including
assisting facilitation of the Trust's involvement in the Motiti Proposed District
Plan and Bay of Plenty Regional Policy Statement and Regional Plan Coastal

appeals.

4 My evidence at this stage of proceedings is to re-produce for the Court my
evidence filed in previous related hearings; | confirm this evidence as true

and correct:
(a) Coastal Plan Strikeout hearing, September 2016" (Annexure A);
(b) Declaration hearing, November 2016 (Annexure B);

(c) Iwi resource management topic hearing, January 20172 (evidence from

Declaration hearing, November 2016 attached as Annexure B).

5 Further evidence may be provided in response to Respondent and Crown

evidence.
Kia ora
Dated this 25" day of October 2017

Hugh Sayers
Project Manager for Motiti Rohe Moana Trust

' Decision [2016] NZEnvC 190.
2 Decision [2016] NZEnvC 240.
3 Decision [2017] NZEnvC 072..
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8, HUGH GRANT SAYERS; Project Manager of Taufanga, swear:
1 popukiy; | panieke; ka nukuntiky, ko hekeneke
Mena ka kite ko i nga tai o te Modna e hord hei
Wie he Ploiwharauron kel tuo —
Ko tokoto te pir; ko takoto e pdi.

Tihe mauri oral

| wibiana ihal at | Ngafiawahiia,a 1 tipu ske.aiair Miropiks Frota 1 niga kiru o Tainui,

188 i & te A & WIKatS, Fie ke, he i

I kardifiadg e Kura o Tipene; e nga Wha ;g%wgﬁanga"d‘ﬂta’ﬁbufmé Tainaki Makaurau.

INTRODUCTION

Tokotdriiake tarnatiki; tokorima aka mokopuna; he uri drigratey nte Haupapia Kohaty, dra

‘te Moutere o Motiti™

1 j-am-the Project Manager.of the Matlii: Rohe Woana Trust(MRM]’/ ithe. Teust). | have been
‘engagéd by the MRMT on various projeécts:since 2009, including assisting facilitatidn of thie

Teust's- involvement i the Motiti Proposed Distfict Plan and Bay. of Plenty Regional Policy.

Statement gnd Reglonal Plan Cozstal appéls. | 4 fariliar with the Tryst's fécords and ant

Aauthorised by the chiairman 1o provide. this-affidavit: My evidence:is-of matters within ray

kfiowledge ar:personal experieheé.

2. Frefer to the furthier affidavit of Joanné Noble;, dated 12:August 2016,

i prm‘iuced submissicns madé oy e part:es on:a differe nt statutcry process:

(5186A application’to Ministry of Prifnaiy industriés); My uidetstandinig is thaf these

submilssions are notrélévanttothe ‘grggnsedﬂgg}pnalGgastal Environmient Plan. I relevant,
then 11i61e that the overwhelming majority of submissions supported the s186A closure (a

fact nat mentioned by Ms Nobfe).

[Transla mn] I Vias born in Ngaruawahla and raised ar Mll‘OplkD undar thie gaze: HF Tatnif on ‘the banks of the
AWaikato river. | was educated at St Stephens School and went on to study at Ctago and then Auckland

' “University. | have 3 chifdren and 5 grandchildren wha trace their descent from Te Haupapa Kohatu of the

Istand of Motiti,
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15 Nohle has produced a public notice (disclaimer) fram the Motiti Island Marae Committee.
it Is unclear whether Council is attempting to challenge the standing of MRMT Trustees iti

rélation to resource management matters that affect Motiti. Any such suggestion is refuted:

Foriseven years, the Trust has been actively advocating for the recognition and protection of

‘cisstomary rights atid frterésts for Motit tangats whenua in the Motiti Rohemoana. The

WMRMT has engaged in a number of processes to ensure the rahemoana is managed

sustainably and in line with the tikanga of the people of Motit, including:

{8} Initia! application to Attorney General in Jarusfy 2010 for recognition of custariary,

rights unider the Foreshore and Seabed Act 2004{he F &S Act”);

{b) Engdgenishi With the Maor! Land Goiirt in relation forappiying fof 3 Custoriar Kights

u@ﬁjgrgﬁge; thie £ &3 Act on behaitf of Nt Hapu o Te Mautere o Motiti.

{6) G 13 February 2012, the Trust submitted an applitatioh-for CUstORTATY mshne fiHe

("CMT"j 'Dﬂef.ﬂl& Marine and Goastal Area {Takutai Moana)-Act 2. This apglication

Is now €isirently before the High Court [€1v-2015-485-767),

{d) The Trust has also been actively nvolved in the District and Regional Plans for the area,

and has applied for Deelarations for Fecognition of Rah

meghod [ENY-2016:0KL-174]: Itis alsd Invalved T several Waitang! Tribuna] ingjiries.

‘resolition of spatial planning matters raised by MRVIT during the progo edRegiona

Plar process. Spatial planning of the Motiti Natural Environment Management Area was

nally Faised 'ﬁﬁfiﬁ‘g}tﬁﬁ;ﬁmposed RPS process. Annexure “A” is the Environment Court

egiéion in [2074] NZEnve 239 which stated:

KiE T Enright alse-askad the Couit 1é ndte ar[53] to {55] of its decision 12) which relates to
the relationship of cultural aspects of Policies 13 and 14 of the NZCPS. ) guate these paragraphs:

153] Thus, Mr Cooney for the Regional CauficiFesnceded that they may very well face
arguments at the Regional Coastal Policy Plan stage about the refationship of tultural
aspects to Policy 13 anc 14 of the N2CPS.

541 Similatly, issues of co-management are clearly live mattéreat eachstage, and i
acknowledge that these matters are not lost simply because they were not included in
the submissions. These are ntatters that can properly be taken into account and
incarporated at the Regional Coastal Policy level. As noted by the Court in the previous
decision 7 it is probably more appropriate that these type of recognitions and

i gy resoiice management
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-and its values protected, Rahiui is a form of protection becduse it involves avoidance of

adverse impacts to Maori customary values and taonga.

SWORN at Tauranga )

this 6™ day of ) ' 1 W\Q\ V)
September 2016 )

before me ) HUGH GRANT SAYERS

SUSAN RUTH HENDERSON

DeprtyRegistear / A Solicitor of the High Court of New Zealand







ORAT DECISION-OF ENVIRONMENT COURYT

B

M 215 of the Reégional Poficy Statenient s shown in Anncxure A hereto is

to b¢amended:

1.

- 1:'

Thie niobs “The:classificition of islahils, Wk afid waders suitowiding
Ngtiti- Jsland remain sabject fo appeal ENV-20I3-4KY-0000697 is to

e remoyed; and

“To-avoid dispmes, MOt &0 its surrouhds bins alrsady béen sibbtt.

0.5 decision of the 'Cotitt. The three veefs the sabject of appeal
Befori-the Court are conlivmed 45 piudstanding nafwral chiracter,
“The waters around Motiti shown in the Plan 4 Jigh nafural

T parties Hiave yit o Fialiss fhe aifeibires i relafion otk vesdi s the
waors idontificd us gl viatural Hardcie.

Mofiti Rohe Maanais to provide its Jeaft. utirdees, ‘generally
confirigd by the Court in the Ngasl Makinn
2125 within 10 working days (28 November

aopordance with thioy
n [2014] NZEx

2014y,

Thi¢ paEiiesishould provide coliniéuts o the shmé within 4 fivilie
H working dayy (12 December 2014);

Tre Reglonal Coundil 45 0 asgemble the vowiltients, propare is:
propesed-attributes and file those with the comuments of the parties
quid ifs responses with the Conrt by 24 December 2014; and

: rigte: final HEEADWE 15 e
d within the Plan, or whethci-to onvene another telephone

ference or hearing,
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REASONS RFOR DECISION
Introduction
[1]  Thisisthe fastof the outstandin §-appeals als i vélation to thenow Change 1 to e

Operative Regional Policy Statement. THe balance of the PoﬁcXZTSiéiemmt was made
operative in Oclober 2014, with only two appeaﬁs.»rsméiﬁing;

[2]  Bothof these appeals related fo quesuons of’ outslandmg nataral character mthe‘

coastal area and the ditributes télevant 0 those. The other appeal, Ngatl Mzﬂﬂno has
fiow been resolved and is the snbject of separate de¢ision.

Piocess

[3]  The matterrélating to tie Rolie Moana Triist ‘was st down 1o proceed today
Howcver, #t commencement, the games advised it ﬂ::ey Tiad reached an

accommiodation:

[41  Wekeepin mmd the eailicrdecision of this Court' which,, amongst other things,

corifirmed that the fringe of Motiti Island and a distarice offshore ‘is high natural

chavacter, The confirmation by the pmﬁes now of the mm'ou_ndmg waters as high

natiral eharacter does not change the stains which was- aiready recognwod for all open
‘walers a3 hzgk. What § does is that withinthat avéa of containment identifics that

particilad alfributes maybe apphcab]e.

‘TheTssiies

[5] Tt was clear fom the evidence that we have pre-read iii:this basé is thiai thers is »
natil feature underfying both Motiti Island and moving out to Astrolabe Reef which
<in several places and also results in a number of reefs. Several of those surface

aréds are already identified ag ontstanding.

[6]1 The island itself has been océupicd for a signifiéant period of time and has

farming activities upon it In the end, the ourt concluded that its character was high,

i o
|

© ) ROIA NZRnvC125
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0] Fasths
“Map 21{a) and #ccordingly follows {rom our conclusion as to the association of the
feefs piven the underlyifiy structure that the drea now identified as of high natural
Ehgracier and as the Molifi natural environment, recognises that conneciness betwaen
Hi¢s6. feature. This is confirmed in evidence that was given fo us showing bathometric

it feoghised thahﬂay Withiti the context of 4 wider arca. Thst was recognised in the
iffshore delincation, buf preserved the argument to be considered as to whether or not &
Wider area should be included, together with toka, reefs and other featnres.

7] Givei the conclusion that the Astrolabe Reef was outstanding, notwithstanding
fhie Rena wreek, it followed that the Regional Conneil has recongsidered ils position in
éspeet of the areas, the subjsct of appeals,

i8] Itappoard 1ol mﬁnn the'stofie of corclusions That é6tild: be tedehied thal all
those reefs could Be fégarded as outstanding, very high, or high in natural character,
The judgment in the &ad is one of a comparalive nature with other similar leatues,
{Given the Astrolabe Reef was an exemplar in the sense thal it was found to be
gitstanding, notwithstanding the wreck of the Rena, it seems thal other reefs ihat have

fipt been subject to the same effect might also be considered in the same way.

Considitation

9] Aceopdiigly, the Court:ars wanimolis in ol aprecmeiit that the identification of
-thesenthicy featurés 4§ Ouisianding ixwithin scope of-this dppeal, and is an appropriate
so]utmn m HeHnS cf Pait 2 of the Agk These clearly arc natural features, and their

=005 is-way 'ﬂso chables identifigation of theit tihifying features. In other
wards, thatthe}' ¢ in fact pait of & grovp assbéiatéd with Motm and Astrolabe Reef.

s, This 38 réflected in the wider area of special interest, idéntified in

conlonrs and also corresponds witli an avea of significant interest by those who relate to
Moilifi.

f11] 1 ot thiat the i§laid is I06atified as Mo in the Plan, and 15 Told that was

‘shorthand. We direct that the Plan be amended to xead Mositi.

[i 2] 1 note ihat there was a complaint by Mr Matehaere as to the speliing of Moiiti,
anid [ wish {o clarify that — there arc no mucrons or extended vowels. ) also direct that
the Regional Council is to ensure that the RPS reflects that.
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[d]  The Court will consider the appropriate final afiributés to be.included
within the Plan, or whether lo convene another télephcne conference or

hearing.

{15] I encourage the parties fo reach an accommodation on the appropriate atttibutes.
T appears fo me that Ngati Mékino provides an exemplar. The parties only need to
consider whefher there sre any particular attributes that should be deleted or whether
any others need to be added %o reflect the inter-generational fishing experience and any
other experiential clements of gatheriig kai moana.

Closts

[16] The parties have indicated that there is no.issue as 10 costs; and ] make no costs

order to this stage of the proceedings; and anticipate that ihe parties should be able to.

reach a consent position before Christrmas 2014,

For the Couri:










1 gigpg.nna?Bérbara‘ Nn[ale- swear:

3 inidke-his affidavit in support of:

133114423004,

1, Lameploysd by the Bay of Flenty Reglonal Goumgil as 4 Senior Planner, Prior to

this §witled s a Senior-Resbdlrce Advisor for Wellington Regianal Coureil for four

YEETS,

1 have the Toldwing dualifications:. BSe(hons) specialisinig i Zavlogy from the
University of Durhiam and o MS6 spacialising in Aguatic Résource'ﬁﬂanggement from

_;fﬁe University of London.

iy Anapplication for Strike-Oiit afihe Appeal of e Appellant MofitiRéhé Modna
“THugt [ENV2013-AKKL-000069] [MRMT] and of interesfad baity nofices filed
by Matii Rohe Moana Trust and the Mataatua District Maori Council against
the fallowing appeals:
‘& Lowndes Associites {ENV-2013‘AKL_090032)

b Mot Avosados Ltd (ENV:2018-AKL-00074); and:
‘6 Ngati Makino.Heritage Trust (ENV-2013-AKL:-00086). .
This application ¢ated 17 Februaly 2014 was filed by the Bay of Plehly
Regional Councilan 17 Fébniary-2014;:aid
() -An:Application for Strike Ouf of the Appeal of the Appeliant Ngati Méakino
Hefitage Trust (ENV-20 13—AKL—58) dated 5- Februarg-ﬁﬁ"lﬁ filed by Lowndes
.A‘s‘sto'éi'étes":; wvlh respect t,g"-pg@g;apﬁ 7 of that appfieation:, ihal “Renef
-seeking the inclusithy f “cuttural congidérations® in the natural chiardcter
figh -1 which is limited to the

-attribiites is. beyorid e §chpe of VI

{dentification: and Wapping oF "aalural charattet”, gt ‘Tiatural features and

landstapeés’.

1 am awa[eofand bound by ‘the Court’s requirements for expeit witnesses. |
#cknowlsdige that | have read the Practice Note Expert Withesses Cade of Sonduck;
“ayrés to'coiiply with it, and have not omitted to consider maierial facts that may alter
:oi"detract from the opinion expressed. The opinions that 1 give in ithis affidavit are

Vifig-ambit of my area of expertise.

Gt incliides

1 have Tévlaiimd the s 57 Whithsr Nefial “Chardciér
.assessmierit writeria and meéthodology such ‘as dhal sought by tHe Appellants;
;incledfng:
0 MRMT: “Jayered b érifural approach..-A determing the: quelityof the nstordt
characler and landscape {including seascape) of Motiti" |1 * amended appeal,

rallsf page 4 Lawrence]; and
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10,

AFWTRI911:442 3434 1:5n

3

) Noat Makino: “to have regard:to eultual cansiderations (matauiariga Masi
Mooki-Giltisal values or Maord ciltural aitiibutes] when defermining the
hatural character cféSsification of places in ihe coastal emir'r‘oniﬁenf?';[{zl'@){iii)
of the Appeal; and B{e) of the clarification dated 24 January 2014],

and' whiether such relief is beyond the scope of Variation i {o the Proposed Ragianal

Bolicy Statement.

1 higile st revisedd the relief sought by the Appéllant WIRMT in the 1% amended

4l dated 14 F iy 2014 i termis of whether such refief is in general-ouside

Of he scope of Variation 1 {6 tlie Péopoged Regional Pdlicy Statement; andfor not

jirsticiable.

Intiits affidavit I

(a) Ouiline my role. with regard fo the new Regiohal Coastal Ervironisit PIan
(RCEP), including what iétationship this (draft) RCEP has with Mariation 4 .io-tfe
Preposed Reglonal Policy Statenient;

{b) Explain why particular felief sought' by the Appellants is in my opiniar out of Scope
of Vanation 1; with paricular fefdience to- e Ratural hertabe dnd iwi resoltte

management-seétions- of the RCEP-afi comiment 6n offier planning processes

where relevant.

- My Folé.as Senior Plannerindudes the Project Management of the new RCEP.

lnuﬁé{é‘iféki'ﬁg{fiﬁs fole | worked alengside otfier planfiers at the Régional ‘Council’

?F:cludfng Henior Planniers:Nassah Steed and James Low.,

| agreswith.the 'o;;:"in’ibnfexpressed by-those Senier Flariners that:

& Varation 116 Hmitsd i sede;t8 pdating the Froposed Reginal Policy
Siatgment (PRPS) that was nofifisd in November 2010; prior: tg_ the New
Zéalond Coastal Foliey Statement (NZCPS) 2010 coming into effect i
Digcember 2010.

{ij  Hspurpose was to ansure tha PRPS: galie-fil ifct to the new version of the
NZCPS.

i) The main areas updated were fo Biing éﬁ.-’ffheﬁpaft'iéi identification &f the

caastal envircoment and sutstanding natural character, and update policies,

vy Thé‘reghgnition and provision for cultural values and matauranga Maosi stems
from the provisions of the Propused Regional Policy Statement that relate to
fivi Resource Management and Matters of Nattonat Importance and that these
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4.

matters wiera nof fhe subjest of Vaiiation 1° bt wers otherwise addressed in
the original review of the Operative Regional Policy Staternent; and

) That aspects of the relief sought are matiers thai are relevant to the Regional
Goastal Envirohment Plan Review and ihat is the ‘appropriate forum for

addressing these concarns.

1. To the extent.that it is relevart to the Applications. for Btilke-Out, | now néte the
piocess for reviewing and develsping the RCEP. This is in order to show that
although the appeal points are considered out of scope and not able to be progressad
ia the Variation 1 process, they are matters that the Regional Council has addressed
“6i' 5 in the process of addressing in other planning documents, [n particular some of
the ralief sought by MRMT is very specific and detailed, and is appropriately dealt
within. Iower level regional planning documents rether than the RRPS. Varlation 1 did
it caver such detailed matters of planning Implementation.

‘Review of Opgiative RGEP

12. | was responsible for the full review of the aperstive' RCER; which was coripleted in
April 2012. Thé review looked at how well the RCEP is working and wihat changes
aré needed to Address Hie ciimént issues aéing {he Bay of Plenfy's coastal
environment. Mestings wére held with iwj auifhioities; hvapii-and other tangata whenua
groups, including the MBIt Rohe Moana TrUStwnhfeec_lban obtained used in the
reView;

13, The review found that overall ti&:pperative RUEP Hag workedwell, bt thérs 75 isom
for improvement; for example enhancement of water quality in some of our estuaries
and- harbours, recognition and provision for cultural values and matauranga Maori,
iand management of our coastal margins, which are vulnergble to damage. In
additicn, there have been changés to legislation and national policy that need to be
téflected in the Plan, Most notable is the Néw Zealand Coastal Policy Statement
:2040. The requirements of the new Proposed Regional Policy Statement also need to

‘B given effect to in the new RCEP.

 NeWwRCEP _

4. Development of the new RCEP formally commanced when the Strategy, Palicy and
_Planning Commiitee nf the Regionat Council resolved to replace the axisting RCEP at

their 1 May 2012 meeting.

18. Exiensive engagsmert with ive and hapll Wa$ nndertaken between Novamber 2012
and February 2013, a surimary of engagement imdartaken is atfached and marked

ag Exhibit 1. Hui focussed o

BEAE%GTF4E2:443 Vi




a. [88ligs raised during the initial Plan review process;

B, 4 Management Plans (IMPs) - and how these can be taken fite-acsmmt in
the new Flan; and

t. Culturally Significant Shes — Ko thege gan he identified and protecied in the
e Plan.

8, Following the engagement, a draft version of the new RCEP was released for public
gonsultation on 10 May 2013, -All technical reports accompényfng fhe draft Plan
{including an assessment of Outstanding Natural Features and Landscapes in the
.caastal envirenment) were made available on the Regional Council website,

17 The closing date for fetbatk 1o be submitted was 28-Juié 2013 MRMT arid Ngati

Makitio were amongst those parties direstly notified of the availability of the draft
Plan;

18. The draft RCEP cannot big - ﬁnahsed and: publrc]y notified as a proposed RCEP until
the outstandiig appeals -on: uarlatlnn 3 tothe PRPS are resolved. | acknowledge that
2 Segond variation to the PRPS specific io Natural Hazards is underway (“variation
2"), However, given that Varlation 2 is in its afly stages{and has not been publicly
s appropriate to progress the new RCEP and revisit the policles specific to

coastal hazaids ai a later date if required,

What the RGEP covers:

. Thie. golicles confained in the draft RCEP: provide BpEcificly totheé legislative and
pﬂlmy diractibns of the’RWIA aiid-higher level policy documents {NZCPS and RPS)
ahd provide more certainty on how the policy direction contained in the higher level

docufents can be achieved in the coastal environment.

30: The drafi REEP recognises and provides: fah cuitural values and fatauranga Maori.
Key provisions are the Naiural Heritage and twi Resoume fanagement provisions.
The policies are found in Part 3; Integrated Management of the draft RCEP (and
gpply to any activity, unles$ precluded by the activity status).

'21. The iwi resource management policies were developed to meet statutory obligations
Uhder Part 2 of the RMA: to give effect o the PRPS (in particular the settled i
Resource Management policies); the NZCPS 2010 (with particular etmphasis on
:Pniir;y 2); ahjectives and policies confained in IMPs were zlso taken into accouns, as
was the feedback received during the RCEP review process and engagemant during

developmant of tha new RCEP,

SRR R ED BRSO
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S

2. Development of the natural Bériags provisions was guided by the NZEPS 2010 (with
paricular emphasis on Policies 2, 8, 11 and 13-15) ari the Matters of Nafional

Impoitance and Goastal Environment policies of ihé PRPS,

23. The draft RCEP also-idénfifies Outstanding Nalurdl Features and Landscapes and
Areas of Significant Conservation Value. These areas are spatially identified in the

ags contained in volume 2 of the draft RCEP.

24. The Outstanding Natural Features and Landscapes (OMFL) contained in Schedule 3
were assessed using the Set 2 {Natural Features and Landscapes) criteria contained
in Appendix F — Crileria for assessing specified matlers in the Bay of Planty region of
ftie: proposed RPS, Maori values are specifically provided for in eriterion 2.12 Natural
Taatures and landscapes are cleany special or widely known and influenced by their
cofinection to the Maori values infierent in the piace. So while the Appellants seek
that Natural Character maps these matfers in thé RPS, they have already been
ingiporated in the assessment of natural features and landscapes in the RCEP.

f@ézéiE;Xamiéi% thhls in,g:oi;pp:ra;‘il:@r_grtg theRGEP are: Gkurei Point (the coastal adge and
el of ‘the Makeld hegdland} s, identified” %is' GNFL-12 ‘and Mot Istand and
agsaclated islands/resfs ‘and sheals {including Astrolabé Resf) as well as subtidal
Goiitext as ONFL-44,

26. The Areas of Significatit Gultiral Valug (ASCV) Tnalude ASCV:7; Ongatoro/Maketd
Estuary, Waihi Estuaries and ‘Okurei Point and ASCV-25: MGHHT Island. The draft
RCEP praposes that Otaiti (Asfrolabe Reef) be added to ASCV-25.

:27. The amended rotice of appeal provided by MRMT refers iii paragraﬁt B Anriek A,
ihe report by G Lawrence, fo specifics on the relief sought by the appeal. As
“Bistussed in the affidavits of Wik Low and Mr Steed ihe amended appeal lodged by
BARMT raises a number of matters that appear to be ouiside the scope of variation 1
of the PRPS.

.28. In tny opinion, the new RGEP isdiie appropriate place fo deal with much of the refiéf
sought in the amended MRMT appeal. The paragraphs helow set out some further

examples that support this opinios.

08 VIRNT Fertéads that the PRPS fails [ acknowledge, recognise anc provide for

‘shgtomary rights and intervsts,

SEAEIEIN 442 8000 Ljn i




B0 The. drafk RGEP provides a regulatary frameworic for decision-making under the RMA
In relation to the coastal marine area. The objectives and policies of fhe draft RCEP
give efiect lo the NZCPS 2010 and PRPS and as such provide for cultral values,
testoration of indigenous biodiversity, outstanding natural features and landscape
figiiral character and customary activities, dlong with other matlers of national
impoitance stich as public access to and along the coastal marine areas.

31| carr-see ho jusiifiable planning reason for the PRPS o direct development of &
Wanagement Plan framework specific o the Mafif Rohe Moana. This wauld appear
1 be a mattér better addressed by the RCEP and any lwi Managernent Plans
prepared for area, such as the Mot lsland Native Resource Management Plan —
prepared by the Patuwal Trust and lodged with the Regional Council on 22 November
#2012, with the suppott of Ngati Awa as iwi authority.

9. As part of development of the drafi RGEP the Regioraf Counti] has spatialiy
identified various values and usés in-the coastal environment, including areas of
indigenous biodiversity value; ouistanding natural features and landseapes; areas of
gignificant cultural value; historic heritage sites; regionally significant surf breaks;
miogring areas; personal watercrak areas and ski lanes. This is in addition to the
fécefit natural character mappirig included In the PRPS.

33 As appropnate for a reglonal plarining documerit; this mapping encompasses the

sastal gnvifonment of thé Bay of Flenty region (including the M&titi Rohe
Moaha). Thls work has idéhtified the coastal marine area around MGtAT Island as
sighificant, and the draft RCEP recognises and provides for these values.

&4, If parﬁcular Muhtﬁsland and the surréanding coastalmarine area has been identified
as havmg the follawing values/attributes:

T, “Butstanding Natural Feature and Landséaps
il. Area of Sighificant Cultural Value

iii. Area of Indigenous Bicdiversity Value

fv. R&gionally Significant Surf Break

45, MIRMT also seeks the addition 6f policies to fhe RPRS that provide for the active

pratection of Mo (sland and the surrounding coastal marine area.

38, livrny aplinton these matters are inappropriate for inclusion i an overarching regional

plamning dorument stch as the PRPS, which is necessaiily concemed with resource

St 133911-44234% Vo jn
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manag&‘mcnt issues that reane regional diraciion rather-than tood! or district matters.

is is why ihese malters ware not included in Variation 1. They are however matters

that have been spatially identified as various values and uses in the toastal
Environtment as part of the new RCEP project, because this ragional plan does deal

with Hhat levet of specificity.

37. ‘Aviother example of aciive piotechion is.that areas ¢ the. €oasiat environment that
have significant indigenous biodiversiiy value are identified in Schedule 2 of the draft
IQGEP7 Bibdiversity sites are classed as lndigenous Biodiversity Areas (IBDA) AorB.

NZCPS containe a strong pollcy dirgction o avold adverse effecis on such areas,
which is-reftected in the poiicies of the draft RCEP.

a8, tikewise, in the dralt RGEP the coastal fritige of MGt Island (incorporating the
‘Pohutukawa forest atid trEeland. coastal chiffs, a‘nd"sa;n_dfields) and Astrolabe Reef
e identifiéd as being regionally significant and meets a nimber of the criferia set out
in Polity T1ta) of the NZCPS 2010, Both these sites are assessed as being IBDA A.
The MG slets (incorporating Goastal Kérbfields, poRitikawa-kare treeland, and
coastal roeklatid) are identified in the draff RCEP as an IBDA B, and iHe policy
difestion for{hls site fs o avbid:significarit Adverée effects.

29, The remainder of the. detalled reliof sought i refation {o-*ciive protection’ refers fo
véty specific local malters (esplanade reservés, & joint plan for MG Island and
tegtrictions an the number of island access points) that fal) under the ambit of the
District Plan being prepared for MaiiT Istand by the Department of Intemal Affairs,
which has beén the subject of recent Environment Gourt hearings and court directed
ediation. The appeal points made by MRMT appeat to attempt to ‘undo” or second
fuass some of the progfess made toward resolving these appeals and providing
sertaintyctdthose living and working on Mafifi Island.

#40. The final broad'appeal point refers to & chifige in methodology of assessment of
naiural landscape quality. | agree with the opinion of Ms Rebecca Ryder (affidavit
dated 24 February 2014} that the assessment natural character does not require

considaration of culfural vajues.

' tHes have heen assassed using il e criteria contained in the PRPS (Set 3 indigenuus Vegelation

~am] tlahitats of indigenous Fauna) s Policy 11 of the NZCPS 20140. This gives effect to Policy CF
6/ and mathod 53A of tiie PRPS, which direct the |t-=g|undl conncil .o use Hhe criteria in Policy 11 of
th- NZGPS 2010 fo idenify sl ool areas ol indigonous hivlogical diversity in ihe coastal
anvironmanl.

SE V-15361 1-442. 225V 1 jn . o
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1 banuku, | paneke; ka nukuntiku, ka nékeneke

A Metrid ka kite koe i hga tai o te Mouana e hora nei
Me he Pipiwharauroa ke tuo —
Ka takoto te pai, ka takoto te pai,

Tihe mauii oral

1 whanau mai au i Ngaruawahia, a i tipu ake ai au | Miropiko.i roto i nga karu o Tainui,
i te taha o te Awa o Waikato, he piko, he taniwha.

I kuraina ati  te Kura o Tipene, me nga Whare Wanariga o Otakou me Taimaki
Makaurau.

Toketoru aku tamariki, tokorima aku mokopuna; he uri ano ratau na te Haupapa
Kohatu, ara te Moutere o Motiti,

1. My name-is Hugh Grant Sayers.
2. I'amrthe Project Manager of the Motiti Rohe Moana Trust (MRMT/ the Trust).

3. My Executive MBA thesis Hei Tauita mo te iwi — An Example for the People: A guide in
our Hands, University of Auckland (1994) focused on strategic planning, quality

management and operational service delivery.

4. I have undertaken many issue driven, people driven and outcome driven action-
research studies and projects; particularly involving cross-cultural implications and
change management.

5. I have been engaged by the MRMT on various projects since 2009, including assisting
facilitation of the Trust's involvement in the Motiti‘}?ro:paseg District Plan and Bay of
Planty Regional Policy-Staternent and Regional Plan Coastal appeals, | am familiar with
the Trust's records and am authorised by the MRMT trusteées to provide this

statement. My evidence is of matters within my knowledge or personal experience.

INTRODUCTION

1 [Translatioh] | was barn in Ngaruawahia and raised 4t Miropike under the gaze of Tairiui on the banks of the '
Waikato rivér: | was educated at St Stephens School and went on to study at Otago and then Auckland University.
T have 3 children and 5 grandchildren who trace their descent from Te Haupapa Kohatu of the Island of Motiti,
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10,

SCOPE

1L

12.

I have previously given evidence before -the Environment Court, includirg in
interlocutory proceedings 2 as part of these proposed Regional Coastal Environment
Plan (pRCEP) appeals.

My @vidence is in support of the Statement of Evidence of Umuhuri Matehaére on
behalfof MRMT dated 6 November 2016,

MRMT has bigen ah appellant arid s274 party in the pRCEP @ppeals and attended
multiple Court-facilitated workshops and mediations throughout-the year, and MRMT
retains i interest in the widér topics including inatters transferrad from other topics
like hatural heritage, and matters-under the At not identified or:addréssed hy BOPRC

in the preparation of the pRCEP; or deeivied to be "hot:oh the Plan™ by-Council.

Mr Matehagre has sticcinctly statéd the Trust's position in relatior to the Iwi resource

management: (iRM) topic, now combined into the ENV-2015-AK1=140 Ngati Makino
Hefitage Trust appeals. The MRMT-spetific appeals relating to the Motiti Rohemoana
Natural Environment Management Area (MNEMA) will be subjectto a merits heaiing
ih mid-2017 next year, howéver the general poinits of the MRMT appéal are riow
bundled into the IRM topic.

MRMT relies on the ‘track: record’ of previous proceedings in this Court and the
Waitangi Tribunal ahd adopts thosé Decisions and Reports and the:evidence produced

by MRMT in tfiose cases,

My evidence expands on Mr-Matehaere's paragraph 12 and will address

a. progess issties;

b. equality of treatment between hapu / iwi;

€. attempts to collaborate and engage in co-fnanagement and paitnership
arrangemeénts:

The- timeline Sf-M'étiti? Island eveits is well-kriowi to.the Gourt since Judge Bollard

Decisions 20 years ago and was well-compiled in the Motiti Distfict Plan [nterim
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14,

16.

Decision 3 dated :20 December 2012. Also relevant are the interlocutory (Strikeout)
and subseguért Décisions in the Bay of Plefity Regional Policy Statement (RPS)
appeals.

A fundamental observation is that these complex legal proceedings are all at avery
high level and require considerable capacity-and effort to éngage in; yet Motiti tangata
wheniia are untesourced and are éntirely relianit on voluntary efforts of the trustees,
supporters, whanau and professional experts and in fhany cases pro bono

representation or dependerice orf & risky prospect of WifE Environmental Legal

Assistance (ELA) granit towards partial legal costs, which now is not being determiried

until after hearings have completed, This is an unreasonable burden on tangata
whenua whanau and‘an impediment to effective pariicipation often leaving Maori
submitters in-an impossible situation,

The excessive stress is exémplified by interriinalile pressure of the well-resourced
Council excluding Maori from early input into Plan developmetit and then drélring
meagre tangata whenua capacity through the time-consuming and costly formal
processes, and taking an adversarial and dismissive approach against well-intentioned
kaupapa principles and purpases.

It i$ notahile that MRMT submissioris on the pRCEP were rejected by Council officers
and the BOPRC planning sub-comimittee and the Commissioners {the same as in the
Matata case), '

The short point is that Counicil's approach to preparation of tiie pRCEP was a 'top
down' we dre the experts, broad brush-strokesdésktop rollover of the previous plan
and repetition of RPS provisionis; arid disregariled the very most-affected community

who lives and has ancestral connectioris oif Metiti Island.in the middle of thie BOP

" territorial sea and wholly within the coastal environment, MRMT frustees are

katiatia and kdia "born arid hred'-on Motiti with lifétifnes of experiénce of a unigue
off-shiore island ahd veeanic culture and have genuinely-and sincerely erideavoured to
engage iti management of marine resources within their customary and traditidrial

folie thoana.

3 Decision No. [2012) NZEnvC 282 - Hakte v Miriistét of Local Govérrifient (MPDP)
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17.

18.

19,

20.

21,

From the outset of the review of the Coastal Plan (pRCEP) and then concurrent RPS
Variationi:Coastal, the Council repeatedly rejected and denied these uriquestionable

interestsof Motiti tangata whenua. Two examples are produced &s Annexure I_-lsi:
a BOPRC File hote dated 7 WMarch 2012 statirig Council considered it prematuréto
engage with MRMT; and
b Letter from BOPRC Chief Executive Mary-anne Macleod dated 2 May 2012
Significantly Ms Macleod stated in her concluding paragraph:
The Tryst has raised a wide range of matters, the majority of which are
pertinent to the Coastal Plan review process . .
We do not consider it necessary to engage the Trust to prepare a brief on its
position with regard to the Plan,

This approach taken at the early stages of preparation of the pRCEP has been
repeatedly asserted by Council, including since the Supreme Court King Salmon
Decision in April 2014, and in disregard of the operative RPS Method 33
Method 33: Take a collabordtive approach to the management of the coastal
environment.
The afore-mentioned strikéout proceedings by BOPRC in May 2014 (RPS
variationi:Coastal) and again recently in September 2016 in these appeals highlight

Council's high-handed and arbitrary approach including determining that MRMT

* submissions on Plan changes are not within scope or 'on the Plan'; Rather than repeat

the latest experience, | adopt my affidavit évidence sworn 6% September 2016,
produced as Anriexure HS2.

The Council's way of doing things is that they have the inforination; they make the
decisions; théy know best. In doing so- they express contempt for values of our

community-and Hisrega‘rd of best-practice.

What s re'q_.u_'ir_ed aré clear methods, and other ways and teals, to engage with

cormmuriity groups other tharj Counicil's-hafid-picked chosen-few.
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23,

24,

25.

26.

27.

MRMT experience is a good example, as is the Matata Lot 6A experienge®. Council has
disregarded tarigata whenua with the closest conriections-and relationship with the
affecteéd places and disniissed the values of gir communities. These éxpensive and
timeswasting experiences demoristrate conclusively that "Iwi" entities are viot.a proxy
for "Maor" as:provided in sb(e) and s8 in regard to the Treaty of Waitangi, nar a proxy
for “kaitialki® in s7(a) in the Act:
Court-facilitated mediation has agreed that the term tangata whenua be used
throtghout the pRCEP. to avoid imiplied preferehce. of “iwi" over all Maoii including
whanau ahd hapu and especially ahi ka-tangata whehua.
There are other examples di*"(:etjhtil'deciisiohj-r'h‘aking inthe coastal marine area (cma)
where BOPRC disregarded tangata whenua rights and interests includinig granting non-
natified resovirce consents for exclusivé private occupatioh and use of the foreshore
and seabed.
MRMT has made efforts to engage BOPRC in discussions arquid mechanisms to
address legitimate concerns. Ohe exaniple: followed MRMT submissions to the full
Council Annual Plan hearing and a meeting was set up on 16 May 2014 between.
trustees arid MRMT plarinifig advisor and BOPRG senior management and planners to
discuss a reldtionship agreement and process to resolvé issiés inicluding the RPS
appeals. The following weiek Cauricil proceeded with Strike-out proceedings, and has
confirmed its dismissive view of Treaty-ohligations iri subsequent cammriunications.
BOPRC written respenses to MRMT on s8 RMA matters include the following ekamples
produced as Annexure HS3:

a "Regional Council's obiligations. to Motiti tangata Whénua", Letter from Eddie

Grogati, députy CE; dated 45 July:2014;

b BOPRG tesponsé to MRMT RPS appeals dated 15-0ctober 2014,
BOPRC legal counsel also statad Council's views directly to-the Waitangi Tribunal.®

MoC dated 28 June 2013 is produced as Annexure HS4,

4 Decisiof N6 [2015) NZEnvC.90 - Matdta case, dated 12 May.2015
SWAI 2391, #3.1.13, 28 June 2013 - Memorandum of Counsel for BOPRC
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28.

29.

30.

3L

565

The WAI 2391-Moiiti Island-MV Rena Report dated 28 November 2014 made specific
findings of relevance to these PRCEP appeals. These included relévant Treaty
principles:and duties iri the circuinstances; and included spicific findings iri relation:ta
the RMA and. particularly to the Minister of Local Government as territorial local
authiority for Motiti and off-shore islahds. MRMT helieves these findings and

recommendations are relevant to BOPRC undef RMA and LGA, not-withstanding the

stated disinissals by the Counil.

“Thee currerit BOPRC approach to erigagement with tangata whenua is to respond to

requests for information by highlighting the "charges” for providing information
services and disavows any responsibility to maintain a register of Court Decisions
invalving Council. My email to BOPRC Chairman dated 21 July 2016 and lefter in reply
from Fiona MCTaViSh, »Gé_'r')er_a_l ‘Manager Strategzy.aid Sciéricé dated 28 July'2016aré

produced as Annexure HS5a and b {Note page3).

The Countil's frameworks and processes are not participatoty or rrieningful to
tangata whenua. There is no effective collaboration in practice providing

for engagemerit, rather than créating coriflicts among Maori who have special
relationships with traditional places of cultural significance. MRMT and Matata

experience indicates the pRCEP réquies tlear diréctionisand presciiptions.

Itis nm:sufffciem to.make provisioh at iwi level; Couricil needs to engage with hapu
meaningfully. MRMT is therefore seeking changes to methods; directing Council to
engagé with tangata whenua, with specified timeframes to.arsure meaningful
putcomes- This.will set the basis for a constructive partnetship arrangemant,
ih(ﬁiudiﬁg':édﬁsiaérétid’n of 6o management:or the opportunity for co governance.
Council may have statutory duties in felation to some iwi arising from Treaty
S’e‘tt]éméj'ﬁf:s',yéhjd‘-itvshfbuf’d respect those obligatiens, but it should not he ableto pit:lé‘

winners. MRMT ielies on'the rebuttal evidence of Graeme Lawrence, which will

recommerid ddditional ariendrients t6the pRCEP frafisiwork. Antiexure HS6 is an
example of different 't;yrxe.s‘of methods being:considered for the Kermadec Coastal

plai, which may Havé felévance to the pRCEP.
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32.  |support the evidence of Umuhuri Matehaere and others on behalf of MRMT.

Ko te pari o te Rawahirua
Ki te moana o Tuhua €

Ko'te raranga ki muii?

Dated this 24" day of November 2016

Hugh Grant Sayers
Project Manager, Motiti Rohe Moana Trust

¢ Tiahta - O'tu niga hua (abindance of the sea; bay of pleiity)
" Raranga ki murf {settiiig of the Sun)
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i Bay of Plenty

FI LE NTE s 2= REGIONAL COUNCIL

FileNote From:  JoNole
-Senior Planner

File Reference: ~ Date: 9 March 2012

Subject: Meefing to diseuss the application made by- Motiti Rohie Modia Trist
under the Marine and Coastal Area (Takutai Meana) Act 2014

Meeting Date: 7 March 2012; 15:00

Attendecs: Jo Noble (Senior Planner — Plaining - Flameworks, Sfephén Lamb (Princlpal
AdwsorlExecut‘veAdv of to the CEO), Kataraina Belshaw (Manager — Maoi Policy Tesm),-Helen
Creagh (Mariager = Cénsents), Reuben Fraser (Senior Gonsents Officer, Jane Waldon (Maori

Palicy Advisor
Apologies: David Phizacklea {Mantigér ~ Plarining Framewsrks)

Pumpse: To diseuss the recent applioation made by the MGHiT Rohe Moana Tiust seeking
Gustormary Marine Tille urider thée Maiine and Coasfal Ared Act 2011 and the offer made by the
Tiust to prepaie a briefi ing scope

Notes:

e Kataraina Belshaw has been discussing: application with Tom Whits (Gﬂ' ge Treaty
IS?Hements) Tom advissd that fhe appllcatlon Fight take 4 years fo ‘process once
odged-

» Pofential four othier cumént applicatione in our yégion (ranstérred fram ‘Foréshore and
Sezhed Act) ~Kataraina to ask OTS to confiom locations

« Mdp provided by OTS 1o us Is*frdm MFish showing proposed (but rot conﬁrmed) Rohe

Ma 1a and Mataitai beundaries. It js unclear whelher the fisheries map is afso the CMT
Application boundary ~ Kataraina Belshaw to follow i isp with OTS and request a copy of the
application,

»- Consents team - aiviare of e application-and the requirernent for-aphlicatits aphlying for
resource consent within the GMT application area to nolify GMT Applicant and to seil their
views. Note that any resource consent application would need to describe the corisuftation

undertaken and any response to the views of the GMT Applicant (schedule 4 RMA). No

appligations have been received in the MGt drea since the-CMT applicalion was lodged.

+ No effect on’ ’eglonal planning documents untl e CMT is granted dnd. a planiing
loguimienti ied under s85 of the MACAA. Process set out in the MACCA for how the
regmnal ca inicit shotld recognise and provide for this planning document.

s Given that the OMT -application may fake up-to 2 years fo process’ ‘4nd that a planning

‘document would need fo be drafted it would not be thé best use of resources to - -

commission a briefing scope from the Mottt Rohe Moana Trust at this time,

Objeciive ID:AT055243
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Subiissior; an the Reviews of the Regional Policy Statériient & Réglonal Coastal Enviranment Pldn
‘ 2

management of coastal environment as required by the RMA. Accordingly we dé hot
intend to develop an additiona! marine policy document:

The . preparation of national level policy sits with central govérmnment. Development and
lmplementahon of legislation for the Exclusive Economic Zane (EEZ) is a priority for the
current government. There may be some cross-boundary issues arising from this
Ieglslatlon )

(6) Precautionary principle io be applied in favour of the environment; riot economic
tevelopment

“Precautlonary principle’ is not -a term that is defiried in the RMA, NZGPS 2010 or the
current Plan; however, the use of precaution is implicit in the way that the RMA is
lmplemented Policy 3 of the NZCPS 2010 requires adoption of a precautionary approach
towards proposed activities when effects are uncertain, unknown or little understood, but
potentlally significantly adverse, and in particular with regard to coastal resources
vulrierable to climate change.

The current Plan uses a pre¢aulionary approach with regard to a number of activities that

- miay-aceur. in the coastal marine area. The precautionary approachi is applied in tfie Plan
to. ensuré that the potentially adverse effects of activities are fully considered through the
résolirce coriseit process. Changes are required to the Plan to apply the precautionary
approach to the "use and management of coastal resources potentially vulnerable to
effects from climate change” and fully give effect to NZGPS Policy 3.

(@) Information and disclosure - open and transparent progess ~ we fully support this
principle.

2.2 Issuges.

As a general camment, the majority of issues raised are rélevarit to the Plan. | haveé atiathed a
tablé to this letter that commehts cn the relevarice of gach issue and identifies where changes
fo the Plan will be considered during the review process. We will be consulting with tangata
whenua and other stakeholders during the development of changes to the Plan, and welcome
. feedback on how the issues that the Trust has identified could be better addressed.

2.3 Applications fo Marine Consent

The ninth scheddle of the Plan sets out infermation requirements for coastal permit applicarits,
The current schedule addresses points a), b) and d) of your letter. The schedule does not
reqmre that an environmental management plan be submitted with every application as not all
activities warrant such a document. More policy guidance could be included within the Plan
around wher this type of document is necessary.

‘Point c) fully describe the past record arid capabilities of the applicant to Safely undertike. the
proposal is also not required by the current schedule. This is not semething we can legally take
into consideration when deciding whether or not to grant a consent application; however, we
-can impose a bond as a condition of consent to secure the ongoing performance of conditions
that relate to long-term effects. '

Case law has establishéd that-an-applicant's pastécord of beirig unresponswe to-effects on the
Silvifonment is a relevant censideration when deciding upon a term of consent. We are able to
obtain this information from our own records.

 Objeative ID: A1108761
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Table 1: Table summarising the Issues raised by Molitt Rohé Moana Trust and Regional

Goimcil response

sg5tie

Response

Resolut«on of conflicis and issues between
CMA (RMA) and MCA (MACA Act).

The interface between the ACAA -and RMA
will be outiined in e Plan to assist resource
uger's and décision makers.

The Matine ard Coastal Ared. Act prescribe
how plaririirig documents prepared under the
586 of the MACAA shall be provided for in
regional planning documents. This process will
bg" followed by the regional council once
planning documents are registered under s86

of the MAGAA.

Overiiding prmciples of enwronmental
sustainability, presening the health and
viability of natural systems for future
generations,

“This ‘is one of the undetlying hrinclples o’f:‘
sustainable managenient set out in s§ of the .

RMA.

The purpose of regxonal plafis is to assist a
regional counoil to carry out its funttions in
ofder to achieve the sustainable management
purpose of the RMA.

The current Plan and any proposed changes
must be consistent with sectioni 5 of the RMA.

Preparatiori  of matiie spatlal plans and
identification of sensitive ecologlcal areas,
cultural areas, and natural systems in need of
protection, and areas suitable for different
activities, and clarity about ‘jurisdiction’ over
the seabed.

.Areas of ‘cultiral, ecologlcal afid iandscape'

significance are identified in the cuirent Plan;
howevei we know that this information needs
to be updated. We also need to incorporate
and/or reference the recent work undertaken
to assess natural character in ihe coastal
environment.

A marine spatial plan hasri't-bieeh prépared to
date — the use of spatial planniing in our region

Jis currently being investigated by the regional

council. The existing Plan uses zoning to
indicate the appropriateness of activities in a

,glven area. The appropriateness of the current
Zahing tools will be censidered as part of the

Plan review.

‘The -current Plan does provide some-guidance
on jurisdictional responsibilities in the coastal
envirofiment;  however this  information

| reguires updating.

| righits énd extent or limitations of commerclal

| The: reglonal council_undertook constraints
mapping of the coastal marine area (in relation

| te aquaculture) in 2004. This work identified

 Ghjective ID; A1108761

575
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8
and récreational maritime activities. navigation roules, and the location of
commercial  and  recreational - maritime

activities, We will be considering the extent to
Which this information shotld bg included in
thee Plan as part of the review process.

Clarity around usé'fights in the coastal marine
ared -and occupation rights and entitlements;
mcludmg rights to exclude, possess, use and
transfer.

Rules arid pohcxes regardlng occupation of the
coastal marine area are contained in chapter
12 of thé Plan. The review process has
identified that these provisions need altering to
provide more guidance on efficient use of
space in the coastal marine area.

Def‘ mtlon of maximuri sustainable yield (MSY)
for-fisheries in the ferritorial sea.

'This-{is a function of ‘the Ministry of Agriculturé ‘

and Forestry.

Assessment of _environmental effects of

Activities.

-assessment of environimefit effects during the

‘fesource consent proecess.

Each fesoliree consent application is required
by the RMA to include an assessment of
‘environment effects.

Identmcatlon of risks of causmg lrreverSIble.'

ervirohiiental damage.

Protection of threatened or endangered
species and fragile ecosystems and habitats -
| science-hased and peer review.

Prevention of dégradation of the natural

environment,

Protection of biological diversity to maintain
the integrity, resilience and healthy functioning
of marine species, .ecosystems, .and
processes, ‘

These matters are addressed in the policies

and rules of the current Plan = in particular in

chapters 4, 6 and 6. We are interested fo hear
any more specific comments you may
regardmg thesg issues.

Assessment d,ff'-_thg risks and ‘GOnééqHéhées of
activities  tausing adverse environmental
gffects through accidents and other unplanned

These are matters consmiered durmg th°
resource consent process, More guidangce
could be provided in the Plan regarding the

‘events; a@nd provision of operational | scope of this assessment — for example a
procedLires ta minimise risks. policy requiring Environmental Management
Plans for certain types of activity.
| Prescribed ~ standards,  méthods’ or [ The PJan currently contains water quality
requirements. ‘gtandards (schedule 13). These have been
identified as requiring amendment — this will
be undertaken as part of the review process.
Technical  standards; fngthods  and
requ:rements are set in the form of regulations
: (Natiochal Environmental Standards) at a
Objeclive ID+A1108767
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' hatiohal’ level Of the Natqonal Enyironiental 1

Standards (NES) currently in effect, the only
one relevant to the Plan is the NES for
Eléctricity Transmission Activities,

Monitoring  arid  reporting on
implementation and effectiveness of the
RCEP, and five-yearly review to keep the
coastal planning framework current and to
incorporate local changes and requirements
(eg new MACA MCTs or Mataitai areas) and
international best practices.

the |

The regional couiéll is required by s35 RMA to
monitor the effectiveness and effigiency of its
plans and to report on the findings of this
monitoring at least once every 5 years.

Undertake baseline
comimencing an activity.

monitoring  prior 10 | 1

_____

ci_yqum5tances, but not for every actiwty that
ocours in the coastal environment,

The ctrrént Plen daes nat specifically require

this to oceur; However baseline monitoring

réquirements are required by way of consent
coenditions when warranted.

More pelicy guidance could be provided in thie:
Plan tegarding when baseline monitoring is
required; and we: welcome any suggestions in
this regard.

Pravisioi of honds and public liability
instirande sufficlent to cover likely costs of any
accident or incident requiring clean-up,

Bonds ¢an be mipbsed as part of a resource

consent requirement (s108A sets out the

circumstances  under which  this s
appropriate). The Plan is not able to impose

-such requirements ol activities that are not

under the jurisdiction of the RMA and do riot
fequire a resource consent (such as shipping

activities).

Changes could be made to the Plan to provide
more guidance on when bonds should be
required as a condition of consent and how
bond amounts should be calculated. This will
he considered during the plan review process.

Prgvisibn For Observers to monitor the activity
-authorised by a consent and its effects on the
environment. '

There is scope to include a tangata whenua

role in consent monitoring - and this has
oceurred in relation te large seale .activities
acress New Zealand, The Plan does not
currently provide any guidance on when this is
appropriate and what matters should he
considered when considering imposition of
such requirements. The poetical to include

‘such a policy direction will be considered as

part of the review process in consultation with
tangata whenua and others,

Objeclive ID: A1108761
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Submission on the Reviews of the Regional Policy Statement & Regional Coastal Erivifonmeht Plan

'fAyaiiébiijty of records relating fo a consented
activity for audit,

Any records held by the reg'lonal' councll it

rélatiori {0 a ¢onsented actwity are aceessible
to the public, unless there is a genuine reason
fo withhold information under the Local
Government Official Information and Meetings
Act. (LGOIMA).

Records kept by consent holdefs are audited
by cofnpliance officers of the regional council.

Review of conditions and duration of coisents.

Rewews of consent conditions are provided for
by sections 128130 of the RMA. The regional
council has séme discretion regarding the
durafion of a conseént — case law has
established ‘piinciples’ for determining an
appropriate duration, which are considered
during the consent process. It is possible to
provide policy guidance on appropriate
consent terms for specific activifies - and we
welcome any suggestiofis in this regard.

Provisions for aquaculture areas to include
impacts, effluent mitigation, water discharge,
and variations to consents.

The review has identified that lagk of specific
aquaculture provisions as a dap that néeds
filling. We will be working with the community
to draft suitable policy and rules around
aguaculture. ’

Provide for co-managenient arrangements
with tangata whenua customary rights holders
within the RCEP.

Co-management arrangements are usually
provided fof under the Treaty eettlement
pracess.

‘Objeclive ID: A1108761
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Submission on the Reéviews of the Regional Policy Stalement & Reglonal Coastal Environment Plan

Matters spe¢ifi¢ to Mﬁﬁﬁ .ls.land

(a)

(b)

(0)

(c)

the draft variation to the proposed RPS indludes maps thiat lclentlfy the island as part of
{hie coastal environment. The extent to which changes are réqired to- the proposed Mottt
Bistrict Plan to give effect to the NZCPS 2010, and proposed RPS will be considered
dunng the appeal process. The extent to which changes can be made to the proposed
District Plan is limited by what was originally notified and the scope of submissions.

‘Natural Character: The draft variation to the proposéd RPS includes maps that identify
Motltr island as having moderate natural character and the surrounds as having
olitstanding natural character. This classification is based on technical work undertaken
by Boffa Miskell in accordance with a nationally consistent methodology for assessing
natural character. | have forwarded your comments to the RPS project team for their
consideration — it is likely that the variation will be publicly notified in May 2012.

Changes will be required to the Plan to either include or make reference to the natural
character assessment work, and to ensure that the policies of the Plan give effect to the
NZCPS 2010.

Oufstanding Natural Feature and Land and Seascape Metitr island and the
surfounding area are alréady identified &5 a significant natural feature and landscape in
ttie Plan (site 812 In Schedule 4 of the Plan). A 2006 assessment of outstanding hatural
féaturés and landscapes of the Bay of Plehty Gosstal Envirofinient confirmed that all the
sites identified in schiedule 4 of the Plan are worthy of outstandmg status. This work also
proposed that the seaward boundaries of all sites be extended by 200 metres offshore to
capture the intertidal and immediate subtidal area. These recommendations will be
incorparated during the Plan teview process,

Slgmﬁcant Indigenous Habitat: The current Pldan idéntifies the, followmg sites on and
around MGt Island:
SITE NAVIE: MOTITI SITE NO: SSL-103

This site-contains the largest remaiiiing exarnple of Indigenous vegelfation in the Motiti ecolagical
dlstrict ‘and s virtually the only example of indigenous vegeldtion remairiing oh Motiti Island. A
yellawﬂowemd pohutukawa tree occurrs on-Moliti Island.

SITE NAME: MOTUPUTA ISLAND  SITE NO: SSL-104

Molupula Island is a small Island to the a5t of Motiti, If conitains a shiall population of Lepldlum
oleraceum, classed as rare. No introduced animals five on the island,

SITE NAME: MOTITI ISLETS (Motukahakaha Island, Turitea Island, Motupatili Island)
SITE NO: SSL-105

These small islets together contain good quality Small examples of coastal végelation charatteristic
of the Wotili ecological dislrict. No introduced animals Have bigen recorded from these Islands,
SITE. NAME ! TAUMAIHI ISLAND SITE NO: SSL-106

Taumaitil Island is a small island fo the soufh of Molill Island. it éontains a small pepulation of
Euphorbla glauca, Kiore are the only inlroduced animals living on the island.

Wildland Consuiltants is currently undertaking some technical work to re-evaluate the sites
identified in the Plan in Ilght of more recent knowledge and the requirements of the
NZCPS 2010. This work is still being progressed, but early indications are that the site
currently identified as SSL-103 (a narrow strip around the margins of MatitT Island and
some areas in gullies that extend to the coast) provides regionally significant indigenous
habitat. Motiti Islets (currently site SSL-105) are also regionally significant.

Ohjesiive ID: A1108761
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(m)

()

The technical worlc is riat likély to change the extsfit of areas identified s being significant
for biadiversity reasons, but will provide more information on the values of these areas.
This work and the need or policy changes to ensure biodiversity values are afforded
appropriate protection will be incerporated in the Plan review process.

Quistanding natural features and landseapes and views: As discussed under paint
(c), the whole island is already identified as an outstanding natural feature and landscape.
Schedule 5 of the Plan contains Guidelines for Naiural Features and Landseapes. Section
5 of the Plan contains poligies intended to maintain the quality of ONFLs.

Historic and cultural heritage: The Island is identified in schedule 14 of the Plan as
being of cultural significance (ASCV-25). Specific provisions relating to subdivision and
development of the island would be more appropriately located in the District Plan.

Identification of Direct landing areas: This is possible through the Plan, but-would
require further consultation with all landowners on M6titT Island, other tangata whenua and
consideration of the propased District Plan.

- 576

Identify coastal resources and values of the M6t Rohe Noana ~ identification and .

assessment of coastal resolirces has been undertakén on a region-wide bass.

Protection of indigenoits biodiversity — this Is currently addressed by séction 6 of the
Plan. This section requires some changes to ensure the ‘Plan gives full effect to the

' NZGPS 2010.

Provide fof co-manadeinent of the Notifi Rohe Nloana - co-management
arfangements are more apprapriately establishied throtigh the Treaty sett!ement process
or outside the RMA planmng and consenfing process = although changes may then be
required to the Plans to give-&ffect to- co-management arrangements,

Provide for customary mterests, |reaty of Waitangi and Kaitiakitanga - chapter 8 of
the current Plan specifically addrésses Tangata Whenua inteiests. The review process
has identified that a number of changes are required to this section :of the Plari to provide
more gwdance to decision makers. Further consultation will be undertalien with tangata
whenua ori fiiese prowsmns

requlred by the MACAA, which sets out a process for recogmsmg and provldmg for cMT
planning decuments in reglonal plans. At the current time no gpplications for CMT have
béen granted in our region, Advice from the Office of Treaty Séttlements is that current
applications will take at least 1-2 years to be processed and a decision made. If CMT is

dranted for an area, legislation is required to be passed before the GMT is given effect.

Einsuie BOPRC does no adversely affect the guiding principles of the MACAA — wg
will rémain in contact with the Office of Treaty Settlements to ensure that this does not
oGeur.

Ensiire BOPRGC does not adversely -affect the customary rights and interests -of

_Rﬂotm tangata whenua and the lawful purposss of the Tiust — any changes to the Plan

will be deve,oped in consultation with tangata whenua.

Objesiive ID: A1108761
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I, HWGH GRADNY SAYERS, Priject Manager of Tauranga, sweaw

Fpeiuki, | poneke; ka nukinuky, ko fiekeneke
Mend ki kit koed rigarteil o't Moang & fiare nef
Me he Pipiwharonired keifue — .

Ko taketo te pal, katakoto te p

Tihe miduriora!

Twhanatr mal au | Ngaruawahia, a 1 Hipu ake at au i Mirogike i réto i figa karu o Tainui,
{ie fahe o te Awao Waikato, hepiko, he taniwha.
Vieuraina au i e Kurd 6 Tipene, s nga Whare Wanshga b Gtakon me Tamaki Makaurau;

INTRGBUCTION .
Tokoteru aku-tamariki, tokorita oky mokopuno; he uri ano ratau ne te Haupspa Kohatu, ara

te Moutere o Moiiti”

1 |4m the Project Mahager of the Motiti Rohe Mdana Tsust (NIRMT/ the Trast). ) have beeri
engaged by the MRMT or various projests Since 2009, including assisting facilitation of the

Statement-and Reglonal Plan Cozstal appgals. L am familiar with the Trust’s vevords and any
authorised by the chairman to provide thls affidavit. My evidence s of matiers within my

kr:owledgze or personal experience.

2 Ireferto the further affidavit oF Joaine Noble, dated 12 Augiist 2016

3 Ms Nobla has produced stibmissions made hy 3 parties on different statutory process
{s386A application to Ministry of Primary industris). My vndérstandingis thiit these
submissions aretiot relevant o the proposed Reglona) Coastal Envitonmient Plan, i relevant,
thén | note that the overwhelming majority of submissions supparted the s186A closwrs (a

factngtwieiitiohed by Ms Nobie).

[Translanon] | was born in Ngaruawatiia and taised at WMiropiko irpder thegazeof Taiuian-the badlé of the
y fiver, | was educated at St Stephens School and went on to study at Otago and then Aud(land

Umﬁéx’sw | have 3 children and 5 grandchildren who trace thiir descent fram Te Haupapa Kohatu of the
1sland of Motiti,

Trust's involvement in the Motiti Proposed Districk Plan and Bay of Plenty Regional Policy
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g Noble has produced A pisblic notive {disciaimer) frofm the Motiti Island MaraeOotimittes.
ft1$ uielear ihethar Gouncil s attmpting to ehiallange the staiiding of MRMT Trastées in

rélation o résource imanajemént matters that affect Motil, Any Such Sugdéstion is féfuted.

For seven years; the Trust has beeh actively advocating for the rerognition and protection of

glistormary fiéiztﬁaﬁ,ﬂ inierests for Motiti tangata whenua fvthe Molit Rohemoana; The

TARMT huassengaged ina Aumber of processes to ensure the réhemoana s managed

sustaiably;anchTn Jine with the tlkanga of the people of Motit}, Ineluding:

{a}  tiitial application to Attorney Getiral in Janbry 2020 for regognition bf customary
ights undler the Foreshore atid Seabied Act2004{"thie F& S;Aqt’il;

(6} Engagement with the §abri Land Conrt in veldtion to applying foi & Cistériiary Rights

Order uridér the £ &S Act oni behvalf of Nga Hipit 6 Te Moutere o Motitl.

{c}  On 13 Febirudry 2012, the Trust submitted an application for Gustomary niarine title.
(“EMT7) linder the Marine and Coastal Area {Takutai Moana) Act 2012, This application
is now currently before thie High Court [CIV-2015-485-767].

(@)  TheTrust has also heen actively involved inthe District and Regional Plans for the area,
and has applied fof: Declarations for recopnition-of Rahili a5 8 resource management
meihod [ENV-2016-AKE-178]; Itis also inviolved In several Wittt Tribunal inquiiies:

MRMT had ah expectation that Council would adopt 3 colfaborative apprdach to support
resolutioi of spatial plannifig matters raszd by MRMT-EUTing the proposed Reglorial Coastal
Plan process. Spatial flanning of the Motiti Natural Envirohment Management Area wis
originally raised duifing the proposed RPS process. Aunexyie “4” is the Environmient Court

degision in [2014] NZEnvC:239 wilvich stated:

743 Wr Enright alsor asked thie Court to note 2t 53]t [55] of its decision {21 which refates to
Yhie relationship of culfura) aspects of Policids 33 orid 14 of the NZCPS. [ quote these paragraphs:

[53) Thu§, Mr €oonéy for the Regional Councll conceded that they may varywell face
‘arguments at the Reglonal Coastal Policy Plan stage about the relationship of euttural
aspects to Policy 13 sind 44 of the NZCPS.

{5a] Simitarly; tssucs of ca:management ref cleiarly live matters at eath stage; and |

§éi€ﬁ'6}h{e_ g that these matters are not fost simply becausg they were nal ingluded in

the submissions. These are matters-that can properly be taken into account and

fn_corporated =t the Regional Coastal Policy level. As noted by the Court in the previeus

decision 7 it is probably more appropriate that these type of recognitions and '\V(\
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refetionshipsare includad at the Regional Plan favel rather thian the broader seape of the
Policy Statérient,

p_rbmﬂpns rﬁlaﬂhgto cultural matters, and thai'theaddmons by way uf Vanation 1 dld
notderogara from Hpse provisions and may have in fact strengthened them,”

1donot consider any further explanation, or that any addifien fieeds to be madeto the
skaterient, but it rélatas to the Saitie area ag Motitijsland.”

7 Aniiaxare B Isan affidavitby Ms Noble dated 25 Febiisiy 2014, At paragraphs [28] = [40];
Ms Noble noted that matters raised relating o cultural attribiites for the Mot Nature)
Environment Mahagement Area shiould be addressed thréagh the proposed Regional Coastal
plan pracess. At [31] she stated:

#3151 }cansee rio justifable planiing veastn for thie PRES 10 direct develaprrierits of Marpgement
Planﬁamawoﬂsspeuﬁcm theMatiti Rote Moana, This wéild 2 appearto be a matér histier
addlessed by the RCEP and any fwi Managemerit Plans prepared furama, {si€] such asthe MGt!ﬂ
Islandl Naitive Resouiree Mahugermint Plin —prepored by the Patiswa Trust and ioﬂged withithe
Régibnal Cauncil on 22 November 2012, with the support of Nizati Awa as iwl authoiity.”

8  MRMT relied upon Coundil’s indication that a spatial planning frameéwark to address cultiral
valugs Was kietfer located inthe proposed Regiohal Coastal plan. This i réflected in Annexiira
B whera s Noble skated:

“{32) As part of develnpment 6 the diaft RCEP the Regiotal oundil iagspatially identified
yarious. values dnd uses in the toastal envlronment, mcludmg aress of Mdigenois hiadlvetsity
valiie' ﬁutslimdlng niitural features and iandseapes, areas afs ignificant cultural value; historic
hgritage sites; regionally significant surf bredks; modrlngaréas; personal waterceaft areas and ski
lanes. This s In addition to the recent nafural ehirdcter mapping induded in the PRPS.

..[35] MRMT also seeks the additibn of policias o the RERS that provide for the adive protection
of Vot fslasd and the surrounding goastal maring area.

[36] h my opinfor these matters are inappropiate for Inclustan in dh ovararching regional
planiniug document such s the PRPS, which is heeassatjly concerned with resource management
issuasthat requite regional direction rather than local er district matters, This is why these
rriatters wére not lacluded in Variation 1. They are however matters that have been spatially
identified as various values and uses in the coastal environment as part of the pew RCEP profect,
because this regional plan does deal with that level of specificity.”

9 Referenices by Ms Noble tospatial identification to rovide for “atibus vlugs aid usesin the

cwastal ahvironment” reflects MRMT’s understanding of the common meaning of spatjal

planning: Spatial platiningallows dreas like the Matiti coastal efviranment Lo be identified

LEEETT
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‘and its values protected, Rahui is a foith of protection because it nvolves avoidance of

atlverse impacts to Maorf customary valties ant tachga.

OR| ) _
thits 6 day of ) 'Sh%
Seprember 2016 ) L -
)

before me HUGH GRAN ~\YERS

SUSAN HUTH HENDERSON

Deguity Registrar / A Solicitor of the High Courtof N Tealand
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ORAL DECISION OF ENVIRONMENT COURT.

i

et gk —

Map 21a of the Regional Pelicy Stateivent s shovwn In Annexiire A heretd is

to beamended:

1,

2.'

The nofe “The clussificativn. of isfands, tohe aud snters sursbtiding
Mottt Belaad veninin subjeck o sppeat ENV-2033-ARE-008069” js o
bie xeinoved: and ‘

To avoid dispate, Mofith sud its surrounds has already heén subject
to u decigién of fee Coimt, The three xeefs the subject of appes!
before the Comt are confinmied as oudsinnding nalured chioracier,
The waters avound Mofiti shown iu the Pian are high sadnral
chureeter. ’

»

The partics liave yet fo finalise the atéributes in rélation to the xeefs and the
watersidenfificd as feigh nafural eiticter.

L

Wiotiti Rohe Mogna 5 fo provive its deaft alfribpies; generally i
aceordence with those sonfirmed by the Court i the Noati Malino
decision [2014] NZRwel125 vriihin 10 worling days (28 Novexber
2034;

Tii¢ pariies showdd provide covpnents ox the same within a farther
i working aps (12 Decomber 2094}

The Regional Covnedl §s o sssemble the coniments, j}l‘épare iis
praposed atiributes and fle those wih e coyiinents of the parfies
and s vesponses with e Cowrt by 24 Deienibir 2014; and

The Court will consider the approprirte fiual athdbufes o he
inclnded swithiy fhe Plau, or whether &0 convens aother telephotie
sonferenes orhearing.

1
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REASONS FOR DECISIGN
Taiveduetion

[1]  Thisisthe tast of the onfstanding appeals in jelation to the vow Chinpe 1 to the
‘Operdfive Regionsl Policy Statement. The balance of the Policy Statentent was niads
gpetative in Octolier 2014, with only two appeals remaining:

[%1  Bothoffhessappeals relafed fo-questions of ouitétanding nafuial cheracter in the
congtpl aren and the attiibtes relevant to those: The other appesl, Ngati Makino, has
now besn resolved and is the subjestof separate decision.

Tiqgtess

[31  The matter reluting to ihe Rohe Moana Trust was set dowm fo proceed joday.
However, of commencement, the paioy advisedl that they hed roaghed an
ascommodation,

]  Wekeep in mind'the saicr decision of ihis Court! which, amongst-other things,
sonffmed that the finge of Mofiti Tsland -and a digtatce offibore iy High natural
chavacter. The confirmation by the parfies niny oF the sm"ou_udmg walers ss Bigh
rzaiﬂrai chareeter dogs tiot change the status which was aiready recogmscd for all open
wetéts a8 high, ‘What it doés is that within fhef avea of containticht identifies that
particular aftritmtes may be applzgable.

Slie Yesnes

[51 It was clear from the evidence that we Hiave pre-xéad iinthis case is fhat itisge is
natwal feafuro uriderlying both Motit Island and moving out to Astrolabe et which
suvfices I several places and also xesults in a mumber of reefs. Sevetal of those sneface

axggs e dveady identified us ontstanding,

[6]  ‘The istand 5616 DaS Bigu occupicd for & sipnifisant poiiod of Hrig and hag
fauming acfivities ypon 1. B fhe end, the Court concluded that its liatadtér was igh,
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§, Joanna Qa'marq‘ Nobls swear

1. | amemgloyed by the Bay of Plenly Regional Coundl as a Senior Planner, Priof i
this | worked as a Senior Resource Advisor fer Wellington Reglonal Gounedl for four

years.
2, 1 have {hie following qualifications: BSo{hons) speclalising in Zadlogy from fie
the University of Londen

3. limake this affidavit b suppoit of:

@  znapplication for Skrfle Out ofthe Appeal of the Appelldnt Mofii Bahé Mgana
Trisst [ENV-2013-AKL-000089] [MRNIT] antl of intérested parly nofices filed
hy igliti Rohe ¥oana Trust dnd the Mataatua Distrist Maori Council agalist
the Tolloiwing appesls: |
a, Lowrides Associates (ENV-2013-AKL-G00082)

b Mati Avocados Lid (ENV-2013-AKL-00074); and

¢. Ngati Makiiio- Heritagé Trust (ENV-2013-AL-00086),

This application dated 17 Febniary 2014 was flled by the Bay of Plesity
Regional Couneil an 17 Fabiudry 2014; aid

(i}  An Application for Strike OuE of fhe Appeal of the Appeliant Ngati Makino
Hetitage Trust (ENV-2013-AKL-68) datet 5 February 2114 filed by Lovmdes
Assagiates; wilh respect to paragraph 7 of thal applicafion: list “Relief
sesking the inclusian of “eutural considerations™ in fhe: naturl Sharacker
atfibutes. is bevonid e scope of Varlation 1 which i limiled fo the
Identification and mapping of “natural character®, not nalural features and
latidstapss”.

ackndwiadae that | nave read The Practice Note Expert Wiinesses Cade of Sondut,
agree o comply with it, and have not omittéd to consider material Tacts that may aller
or detact from the dpinlon expressed. The opinionis that 1 give inthis affidavit are
Within the ambit of my area of experlise.

5. | have reviewed the Tssue of whether Natiral Charactér zsséssmeit melides.
sesessment diiéiia and methotlalogy sheh sy ihal sought by the Appellants;
indluding:
®  MRMT: “fayered bi eultural pproach... to deferming Hie qisilly of the natwat

. character and Jandscape {including seascaps) of Molifi” |17 amended appeal,

rellef page 4 Lawrencel; and .

: ' 5
BRA3301 144204980 T Vo3
) ’ ]
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i) Ngat Makino: “fo have regard fo cillkuat considerations (mafauranga Maor,
Mang cultural valwes or Maori culfifal attyibutes) when détennining the
nalgral Ghiaraster classification of places i the coastal environmeni™ {AG)(i)
af the Appeal; and 8{e} of the dlarifieation dated 24 January 2014,

and whether guch rellst is beyond the scope of Variation 1 to the Proposed Regional

Policy Statessnt. )

6. 1 have alsd reviewiad the reflef soright by ihe Appellant MRMT in the 1% atnended
Anpeal (aféd 14 February 2014 in terms of whether such relisf is in genéral tuiside
of the scopes of Variation 1 to the Proposed Regional Policy Statement; andfer nof
justiciable,

7. Inthisaffidavit |

{a) Ouitling my role with regard o the pew Regional Coastal Eavironment Plan
{REER), including what refationship this (draff) RCER has with Yerlétion 1o the
Preposedl Regional Policy Statemnt; '

(1) Explaln why pértioular refief sought by ihe-Appeliants is in my apinion out of scape
of Viialioh 1, with paticular véferencs 16 e haturdl Reritage 3hd n] resoutée
management seciions of the ROEP and commeht on ofher planning procasses
where félevait.

8. My role as Sefiior Plantier includes tfie Prajest Management of the new RCEP.

9. In underteking this role | worked alongside. othier planners at the Régional Gounci
ineluding Sénlor Plariners Nassah Steed and James Low.

10.1 agrer witt the opinioh expressed by those Sehior Plannars that:

()  Vaiialion 1 ls Bmited in scope-to updafing the Proppsed Regional Policy
Statement (PRFS) that was nofified in November 2090, prior to the New
Zealand Coastal Policy Statement (NZCPS) 2010 cofilng ffo Bifect in

Recember 2010,
(N & purpose was to snsure the PRPS gave full 2ifest to the naw vergion of e
NZCPS.

(i) The fnaln areas updated wisie' to biing v the spatial identifiation of the
‘¢ogstal environment and aulstanding natural character,-ahd updaté policies.

(l\’) The retagnitof an provision for cullural values end matauranga Maor stems

' fior tlie ﬁ‘?ﬁ\ﬁgﬁions of the Proposed Regional Policy Statement that relate to

i Resouree Managereent and Matters of Nattonal Importance and that thase

BRVETHSO1 34831 30 Ry
. . Lv'. Iy
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faaitieis were nof the subjent of Yariation 1; bub were offietwise addréssed in
therorigial ieviews of the Operative Régional Palley Staterent; and

()  Thaiaspecis of the velief sought afe matiers that are relevant to the Regional
Coaslal Environment Plan Review and that is thé appropriate forum for

Addressing these concerns.

11. Fo tho-extent fia it is relevant 4o the Applications for Sffike Qub, | now nate the
piocess for reviewing and dévélophig tha RGER. This 4 i oidér to show thit
although the appeal points are considered out of scope and not ahle to be progressed
via the Variation 1 process, they are matters that the Regional Goungil has addressed
of |3 1n thd process of addressing in other planning documenis. in paricular some of
the relief sought by MRMT Is very specltic and detailed, and is appropriately deatt
with n lower level regional plarming documents rather than the RPS. Vasiation 1 did
not cever such defeled matters of planning implementation.

Review of Operative RGER

12. 1 was vesponsible far the full review of the-aperative RCEP, which was ompleted In
Apfil 2012, The réview looked at Ficir well the RCER is working sind what shanges
are ngeded to address the cument issuss facing the Bay of Plenfy's coasfal
environirient, Meetings were held with il aufhofities, hapilt and tther tangata whenua
groups, including the: Mabit Rohe Moana Frust; with feedback oblained used In the
review,

8. The review found that overall the opierative RCEP has worked wall, but there is yoom
forimprovement; for exampla enhancetént of waler quality in sowie ot bur stuarids
and harbours, fecognition and provision for cuiiural values and mataurariga Maori,
i management of our coastal margins, which até vulnerable to damage. In
-addition, there have been changas 6 legistation and national polisy that need io be
reflested in the Plan. Most notable is the New Zealand Goastal Policy Statement
2010: The reguirements of the néw Proposed Regional Policy Staiement alse need to
he given effectto In the new RCER, |
NeW RCEP . ] C .

14. Dievelopment of the nisw RCEP formally comnienced whien Hlie Strategy; Pofisy ahd
{?Jé_nnlng Commiitee of the Redionzl Councl} resolved lo replace the existing RGEP al
thelr 1 May 2012 meating.

15, Extensive engagement With wi arid hapt was undsitalken betisen NQQ&mbéyi 2012
gnd Febiuary 2013, a summary of engagement undertaken s attaehed and marked
g Exhibit 4, Hui forussed on: \
SEW35911-442.540 Y1 T, -
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4 lsslies raised during the initial Flan review process;

b, wiTijanagement Plans (IMPs) — and how these can be taken into. agitunt in
the.new Plan; and . :

L, thituréiiyssign;iﬁ{}ar;i Sttes ~ how these gai be ideniifiad and protecied in the
i Plam:

16. Follawitig the engdgémisnt, a drak versint of the nelv RCEP iag Faleassd for pulilie
consulfation on 10 May 2043, Al techrical repoiis actompanying the draft Plan
(including an asssssiment of Outstanding Nataral Featuies anil Landscapes n the
coastal enviiohment) were made-available on {he Regional Gouncll website.

7. The ¢ld8lig date for fesdback to be Subniifted Was 28 Juiie 2613, MRMT and) Ngati
Miakino were amongst fhose parfies direclly nofified of the availability of fhie draft
Plan.

18, Thé draft RCEP cannot be finalised and publicy nofified as 4 propdsed RGEP ynii
the outstandirg sppeals on variation 1 1o thé PRIPS are resolved. | acknowledge it
4 sepond variation te tie PRPS: spagiiic to Nakural Hazards is wndenway (variation
2'), Howevet, given that Variatiori 2 is In its early stagas and has not been publisly
riotifid) it is appropriate to progress ffie-naw RGER and Tavisitthe policles spetifia fo
coastal hazards at a later date ifrequired,

Wiiat the'RCEP coyvers:

19, The policies coifainedl in the draft RCEP piovide spitificly 1o the tegislative and
policy direstions of the RMA and higher level policy dociments (NZGPS and RPS)
ahd provids miers sertainly g how the policy dirsction contained in the higher el
docuiients can he sctiigved i e Goastal envirnnjsnt.

20, The draft RCEP recognises and provides for ctiltiral valugs and matauranga Maorl.
Key provisions are the Nétural Herltege anfl lwi ReSoyrce Management provisions.
The policies are found in Part 3: Integrated Managerient of the drafl RGEP (and
apply to any achvity, iinfess precluded by the activity status).

21, The Iwi fesource managémant policles wera developed to meet statutory abligations
under Part 2 of the RMA; to give effect fo the PRPS (in particular the settled Iwi

' ‘i‘{éé'é‘ﬂvce Management policles); the NZGPS 2010 (with particular emphasis on
Policy 2); obiectives and policies contained in IMPs were also laken into account, as
Was the feedback received during the RGIER review process and engagement during

devélopment of the naw RCGEP,

Sy 13391 1:442:395V i
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22. Develdprasnt of the naturat heritage brovisians was guidéd by the NZCPS:2610 {with
paticular amphasis on Policles 2, 6, 11 and -13-15) and the Mattérs of Natiaial
Imparianse and Cosstal Erviraiment policies of the PRPS,

23, The dralt RCEP also Tdenfifias Outstaniﬁng Nalural Feaiures and Léndscapés and
Aredd of Sighificont Conservation Value. Thesé aréas are spafially iiéhtified in the -
imaps conitained in volume 2 of the draft RGEP.

"24. The Outstanding Natural Festures and Landséapes (ONFL) sontained in Schadule 3
were assessed using the Set 2 (Natural Features snd Lafndséape.S) triterta coritalied
in Avpendiy £~ Ciiteria for assessing specified maltars in the Bay-of Plerly Fegion oF
the proposed RS, Maori values are specifically provided far In erlterion 2,92 Nafura!
features and lf{ﬂﬁscépés are ¢lgaily special or widefy known and influcnced by their
vonnettion io the Maosi values inherent in ihe place. So while the Appelianis seek
ihat Natural Gharatter maps these matfers i fhe RPS, ihey have already heen
lncqrpo_raied in the assessment of natlira] fedlures and Kndseapes In the RCEP,

25, Examples of {his incorporafion to the RCEP arg; Okurel Point (the éoastal edge and
point of the Makeld headland) fs identiiied as GNFL-12 and MalT island and
assibclated islindshrests 4nd shoals (ndliding Astrolabe Reef) as well as subtidel
conlext as ONFL-44;

26, The Areas of Sighiiant Gultisral Value (ASCV) include ASCV-7: Ongataroiiiaketd
Estuary, Waili Estuaries and Olurei Point and ASCV-25: MBHTT Island. The drat
RGEP propioses that Otaiti (Aslolabi Reef) be added to ASCV-25.

27, This aingrided riotice of appeal providéd by MRMT référs Ifi pardgiaph 8 fo Annei A,
the report by & Lawrence, o specifics on the tellef sought by the appeal: As
discussad fn the affidavits of Mr Low ‘and Mr Steed the aimerided appeal lodged by
MRMT raises a number of matters flat appear to be ouiside the scope of vériaiion 1
of the PRPS.

28, Inthy opifiton; the nev RCEP i§ the Bippropiiaté plave to-deal With much of the refisf
sotight Iiv e simended MRMT appeal. The paragraphs below sot out some furiher
examples that supportthis epiniori

26 {IRNT pontends that the PRPS fails fo ucknowletige, recognise dnd provide for

cristomary rights and interests,

(
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80, The drafi RGEP provides a-egulatory framewort-for decision-maldng under fne RMA
I redatiof: to fiié comstal miaine avéia. The oljectives-ahd polidles of tiie draft ROER
Give sfiect to the NZCFS 2010 wnd PRPS aiid as such provide for-clillural valties,
mastoration of Indigenious biatliversiy; ouftstanding natuial feafures and landscapeé
nalival eharacter ahd customary activities, along with other ratters of national
imponanie such as public accessto and along the coastal marine areas.

31. | can see ho fustifikle planiing veason for the PRPS 4o direct development of a
Mariggiment Plar framewonc spedifieo the MART Rehe Mosna, This would apgiesr
10 be a Maller belter addressed by the RGEP and any fwi Managément Plans
preparsd for aiea, such 28 the MEGH istind Native Resource Management Plan —
préparedt by the Patuwa Tiust and Iodged with'the Regional Cotngil an 22 Novemnber
2042, with the stipport of Nyail Awa as twi authority,

32,As part of deiclopment of the dia RCEP {he Regional Gouncil hag gpatially
identified vorjous values and uses in the codstal environment; ingluding aveas of
Ihllgenous biodiversity value; oltstanding fahiral features and landssapes; aréas of
significant cultural’ value; Historic heritage siles; regionally Significant suif braaks;
moiing areas; personal wateitralt arcas and ski lanes. This Is in addltion to the
recent nefural chiaracter mapping included in the FRPS.

83. As eppropiiaté for & regional planning document; this mapping encompassés e
entire goastal environment. of the Bay of Plenty reglon fincluding the MaHHT Rohe
Woaita), This weilk has idSriifed the coasta) maring. area araund MGIRT Island as

_ significant, and the draft RGER fecognises and provides for these valugs.

34 | particular, MEtT island and the surrounding coastal maiine aiga hiss been identified
as having fhe follpiing valuaslatiributes:
i, Olitstanding Natural Feature and Landscape
B, Ared-of Sigrificant Goltural Value
. Avea 6f indigenous Blodiversily Value
Iv.. Regionally Significant Surf Break

35, MRMT alsn seeks e addlt(cm _of’pnh’c",jigé fo-the RPRS that provide for thig -é‘i%ﬂ'\.(é
protection of M island and the sumoinding coastal mariné srea,

36, [1y iy apinfoiiisse natters e appropriate for inclugion i an pveraraliing regional
plaiifiing dosuinent stich as the PRPS, which i ‘iscessarly concerned With fesource

SEIF1 3301 1-042 33V 0
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B
miariagement issues that require regiona) diratiion rather thah local or district matters.
Thisis why fhese inafters wire not inchided in Varation 1. They are However maters
thiat have beei spatially identiied o8 varlous vajues and uges i .the poastal
environment.as part of the siew REER project, because thls Teglonal plan doas deal
with gt level of specificity. |

37, Ancibiet evample of acive protecdion i¢ that sieas of e coastal enmmnmen that
have significant indigenous blodiversity value ave idenliflad in Behedule 2 of the draft
R_G_EPJ’-J Bipdiversity sites are tlassed as Indigenous Biodivarsity Aveas (IBDA) A.of B.
Sltes ihat Tall aithin an IBDA A are particularly vulerable to modificafion, and the
NZCPS coinkalis a strong policy direction 1o avoid adverse effécts an such areas,
wihich 15 reflécted in e poiicies 6Fihe drafi RCEP.

88, Likewiag, in the-drait-RGEP the coastal finga -of MBI 1standl (incorporating the
: Pohulukawa forest and Irseland, coastal. oliifs, and sandfields) and Asfrolabe Heef
are iderifified as beiig regiohally significant and feets 2 hiimber of thi. critsria st ot
i Paliey. (g} of the NZCPS 2010, Bolhi these sites are assessed 28 being. IBDA A,
The MGt Islets (incorforsting Goastal héibfields, pehutukavareain treelaid, and,
ooastal rockland) are identified In the drait RCEP as sn IBDA B; and fhe policy
direction for flils $fte Is o avoid slgniﬁcénl advérse effects.

39: The remainder of he detalled rolief sought in relation 1o ‘2etive protéation’ sefers o

very spedific, local matters {esplenade veserves, a joint plas for MaHF Istand and
igtiohs af the Rumber of istand atesss poliits) that fall undef the ambit of ihe
Disteitt Plan belg prepared for MOtHT Istand by the Department of Intemal Affairs,
wihich Tias bieen the Subjgct of reeshnt Environment Court hearings and court divected
mediation. The appeal pulnis made hy MRNT appear o attempt to 'wnde’ or second
gless Soffie of the progress pnade toward nesolvmg these appeals and prawdmg

cerfaiply-do those living and working on MGt Island.

40, {tig Hirab broad appéal pointsefers to 2 change in methodiiogy of assessment of
- natdal landiscape ifality. | 4gfee wWith the spinion of Ms Rebacca Ryder (aflidavil
daied 24 February 2014) that the. assessment nalural chatacter does not require

sorisiderdtion of eultural vedues.

—_—— ————_——— ans

Lfites have heen assessed using fi'e critaria oonhmecl I ttie-PRES {Set Indigenoys egetalion
a1 Habitais of indigenous Fauna) anc Policy 11 of the NZCPS 2010, This gives effect fo Policy CE

B anid methed 58A of the PRPS, wnich direct the regional councll to use Ia eriteria in Policy 11 of 2
flir: NZCPS 2010 fo ideniify awid Wolenl areas of indigenous hiological diversity i the coastal
en"lmmnenf
SR ot 1448885 Vi O W,
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(d)

A draft Maoti engagement chaiter was developed and emailed to Mr Hughes in June for
consideration. We are not aware of any feedback from Mr Sayers. We view this document
as a positive step and hope it will improve and enhance the way we engage.in the future.

Ms McTavish and her staff have an open daar policy with respict to miegting, engaging and
providing infoririation fo the RMT and any other etitity,

You ask “What support has BOPRG provided fo the Trust to éffectively engage in
and fésolve the multiple issues between the Council and the Trust, including the
Regional Policy Statement (RPS), the proposed Wofiti Island Environmental
Management Plan {MIEMP), and the proposed Regional Coastal Environment Plan

(RCEP)?"

Regrona] Cotingil planning staff wish to contiriue to wark with the Matitt Rohe Moana Trust
to resolve the Trust's remaining RPS appeal matter, concerning the natural character area
for MatitT Islanid and stifrounding waters and toka. The consent order issued by Judge
Smrth of 15 July 2014 clearly rdentlf es thrs matter as still needing to be resolved. |
fo‘cus is Dn the Rena resource cgnsent application. We look forward to engaging again as
soon as the Trust is in a position to do so. | understand good progress was made on this
matter during and immediately after our 16 May high-level meeting. ‘

Subinissions to thié Proposed Regional Coastal Environment Plan close on 22 August
2074. | reiterate an earlier offer for staif to meet with the Trust (or its representatrve) to go
through the plan to assist the Trust in makirig a submission.

Bay of Plenty Regional Colingil is a section 274 party fo the. appaals against the Proposed
MatitT Island District Plan. As adviséd at the recent pre-hearing conference held on 11 July
with Judge Smiith, the issues ralsed by the Regional Councll are now résolved through the
past several years of Gourt hearings, expert caucusing and direct discussions. This is
reflected in the latest version of the MbiitT Enviroimental Managemeént Plan. Regional
Gouncll does not therefore mtend o call evrdence at the upcommg ‘Court hearing, but

Eddie Grogan
Deputy GE & GM Reguiafory and Customer Service
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39.In relation to “cultural® atfeibutes, add in planning terms, 1 am not comfortable: assigning
unqualified terms like ‘mana’ or ‘fapu® to these additional reefs (or any other features), although
-aceept the importance of these values in their own right, However, within the context of the RPS
and NZCPS, the purpose of the atirjbutes table is to assist with decision-making on activities that
might affect nalural character and, ungualified, these terms do not help fhat task. For example, I
upderstand the squivalent of the term ‘mana’ is ‘prestige’ or ‘status’. This term alone does not
belp understand nahual character, Similarly the unqualified term ‘tapu’ — which to my mind
seans ‘restriction’ or ‘prohibition” and has spiritval connotations — does not advance our ability
10 make decisions in relation to the natural character of these important featurcs when applying
the RPS, or when District Plans are giving effect to it. T do not challenge the opinion of the
appellants that the features are taonga, and have mana, tapu, wairua and mauri as statements of
fact in themsleves. 1 have no evidence to the contrary, or any way to differentiate between those
nalifies.

Accardingly, it is Councll's pesifion that any modification to the attribufes table must. tie
otherwise broad descfiptors fike "taenga" “mana" and "tapu” to particular bmphysma] or coastal
experiential matters. Those. included in yaur Tevised table do not do that and thus will hot greatly
assist with decision-making and are o pposed (in terms of natural character attributes).

Gouncll obposes inserting 4 new “"Marine Experiential’ column. There is no scopé to do this
gwen the Couit's. pi “woi,ls decision. As previously advised, Council has no opposmon to
including rnarine and fefrestrial perceptuai and experiential matters in the one column. While it
may be possible to insert an additional column without affecting other parties we see no need
with text within the column being able to distinguish marine and terrestrial considerations,

Council opposes the request for additianal notes (page 8 of your letter) explaining the altribites
table is lackmg a consideration of matauranga Maori. There is a the lack of scepe to include so
broad a statement in the RPS and lack.of clanty about what is required by way of remedy and
potential impacts. As noted above, Council is not opposed fo the inclusion of suitably qualified
altributes whlch if kenown, should be advised.

Council refutes the suggestion at the bottom of page three that natural charactér should be
assessed in accordanéa with Iwi Resource Management Issues; Objectives, Policies and
Methods. While (lntroductory) section 2.6 of the plan notes the lmportance of this alternative
approach -there is nothing here or elsewhere in the RPS requiting er even -suggesting a
réquirement to undertake assessments in this way. My and Rebecca Ryder's evidence do not
discount the inclusion of such metheds and, in principle, we see a merging of approaches
bringing long-term benefits. However, this should be seen ‘in the context of an NZGPS
requxrement 16 reliably and accurately position natural character on somewhere on a spectrum
from poor to cutstanding.

(c) Council is uriable to_support through vesolution of this appeal developlng a matauranga
M&ari protocol. The RPS contains (Appendix F — Critéria for assessing matiers of natiorial
jmportance in the Bay of Plenty region, Sets 1 & 4) methodologies for assessing Natural
Character and the significance of Maori Cultural and Traditions. The Iwi Resource Management
plrevisions of the RPS have been acknowledged as leading the way in these matters and, when
read as a whole, provides much of what the Trust seeks. This appeal has reguired Council to
move its viewpeint — informed in part by the RPS itself, but not so far as to require the
development of the protocol you request.

41957039
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Molifi Rohe Moana Trust Appeal on Proposed RPS Varialion 1. Response to Offer of Sefffement

15 Optober 2014 3

(d): Gouncil does not support thé establishment of a working group to commit to. marine spatial
planning within the context of the Regional Coastal Environmeit Plan and in formulating the
forthcoming air plan. This matter is unrelated to the current appeal and in relation to marine
spatial planning has been considered in the recent annual plan process.

James Low

Senior Planner
for General Manager Strategy

A1957039
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Request to BOPRC Chairman Doug Leeder

*Chiairman Leeder <Douglas.Leeder@boprc.govt.nz> f1|
‘ Ju

tome; ¥ "7, Matata

Morena Hugh o _

Just acknowledgingy  equest.and will ask staff to action.
Regards Doug Leeder

Sent from my iPhone

On 21/07/2016, at.6:56 AM, Hugh Sajiér: wrote:

Doug Leeder v
Chairman, Bay of Plenty Regional Coungcil

Kia ora Doug

1.1 have been asked to seek explanation of your Council's response to the Matata
Wastewater Scheme couit proceedings - Decision No [2015] NZEnvC 90 dated 12 May 2015,

Please disclose
a. what lessons have been leari 1 by Bay of Plenty Regional Council;

b. what responses have been made and what changes have been implemented to avoid
repetition of errors and failures;

c. what costs were incurred by BOPRC in

i. processing the Matata WWTP resoiirce consents;

ii. participation in the Commissioners hearing;

iii. participation in the Environment Court appeal proceedings.

2. I am informed by Matata Papakainga Komiti Inc that BOPRC has appropriated their Oniao
identity and herltage and used this to promiote a conference on mauri and te mana o te wai -
key thermes of the MatataDecision (pp94-104) - whu:h Is promoted as a “kohi to the
communlty"

Pleasa adwse

b. what is the cost.of this 'koha' to the community?

3, At the BOPRG Coungl! hearing of 2014-15 Annual Plan submissions which you chaired on 8
May 2014 you informed me that Council fully funds consi  ation with Maori.

P’lease».dis_qlpse BOPRC expenditure on consuitation with Maori since that date, ie 2014-15
and 2015-16 financial years.

4. 1 have endeavoured to find Environmient Court decisions on the BOPRC website.
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Please advise where BOPRC court cases are publicly available?
Please disclose how many court proceedings BOPRC has participated in involving Maori

parties?

Nga mmihi
Hugh Sayers

Project Manager

For
Matata Papaltainga Komiti Inc
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‘Your Ref:
Our ReF: 42399349

28 July 2016

Mr H Sayers
¢/- hugh.sayers01@gmail.com

Tena koe Mr Sayers
LGOIMA request dated 21 July 2016
| refer to your email fo Chairman Doug Leeder dated 21 July 2016.

Staff have assessed and processed part of your request under the Lacal Government Official
Information and Meetings Act (LGOIMA).

Pleaseé note that under the LGOIMA we are able to:

Provide the first hour of time free

Recover any other aclual costs

Time in access of an hour is charged at $38.00 per half hour (30 minutes)
Request a deposit for costs in advance

Information gathered in first hour (free of charge)
The following information was gathered within a two hour time frane timeframe and is free of
charge. This infc— ~tion relates to;

1. Questions in relation to the name of the Te Oniao conference
2. Some questions in relation to the Matata Wastewater Treatment Plant consent

Name of Te Oniao

The name of the conference (Te Oniao) is not in reference to Onjao Marae in Matata,

Te O-niad is a conceptual reference chosen to depict the relatlonshlp between various waka
mcludmg Tainui, Mataatua, Takitimit and Te Arawa waka. 'Niao' is a word used to describie the
gunwale on a waka which has many funetions such as keeplng the waka water tight and afloat.
In the context of the conference, this represents the 'binding’ or significance of close kin
relationships (eg waka and iwl). It reflects the historical connection we have in the Bay of Plenty
1o our relations in the Waikato and the collaboration between two regional Councils.

This mieaning was clearly articulated atthe opening of the Te Oniao coriference on Thursday 21
July 2016 to approximately 200 delegates.

Objettive ID: A2399349

uay St, PO Bok 364, Whakatine 3158, New Zealan 1800 884 88 )800 884 88 Wenbprc  br v.bbprc.gé)}]itgz
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The cost-or *ohd’ fo the commuinity:

A biidget of $40,000 Was approved ih the Bay of Plénty Regional Gotingil Loiig Term and
Annual Plan 2016/17 budgets.

BOFRC ROLE IN THE MATATA WASTEWATER TREATMENT PLANT:

Wiiat Igssons havé bieen learnt?

We do not hold any information on lessons learmed. HoWever you may recall this matter beifg
discussed at a Komiti Maori hui on 25 February 2015 at Rangitihi Marae, Matata. A réport was
prepared and discussed in length at the following Komiti Maori hui held at Tapuaeharuru Marae,
Rotoiti an 23 Aprit 2016. The excerpt below is fram that agenda report (pg 53):

“Thie Me_itat'a Waistewiatér Tréatmeht Flant

thaugh the hearmg or Environment Court pmcess Ceuncll also has a poz‘ent/al confict of
intérest If-it were to relain approval requirements as it also fulfils that role of consent

atithiority for discharge consents to the system.

communlcatlons through wntten forums and communlty meetlngs The apphcaﬂon we}qt
through a pubhc nolification process, with in excess of 200 propeﬁ.’y owners within
. proximily of the WWTP sife being direetly rotified. Further, durmg the progressing of fhie
appllcaﬂon, the apphcant continved te Wwork with iwi groups and other submitters fo
resdive issties, resulting in a number of ghanges fo propaséd coriditions &rid the provision
of specla[lst archagological investigations.
Owiiers of Matata Lot 6A had appointed tristees to ast on their behialf, who in fum had
sigiied ah agresment with Whakatane District Council for isé of the proposed site: The
‘objection by a small number of owners fo the decision of the trustees was taken to thé
Maori Land Gourt. This ohjection was rejected and the court reinforced the right of duly
-elected frustees to make decisions of this nature on behalf of the owners. This point was
further raised at the environment court and rejected by Judge Smith in that neither the
-applicant nor Couneil could be expected to notify each of the hundreds of owners when
‘fhére were elected trustees empowered to make deeisions on their behalf.

Gultural impact assessments were prepared by the appropnafe iwi groups and paid for by
the applicant which is reasonable and appropriate”.

Costs incurred by BOPRG iri processing the: Matata WWTP résource conserits;
$40,823.15. These costs are recovered from thie applicant, Whakatane District Cotineil.
Participation iri fhe Etivironment Céuirt appeal proceedings:

Approximatgly $162,500

A2399349
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