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In Confidence

Office of the Minister of Justice
Chair, Cabinet Legislation Committee

Approval to submit: Cannabis and End of Life Choice Referendum Orders 2020 

Proposal 

1. This paper seeks approval for submission of the Cannabis Referendum Order 2020
and the End of Life Choice Referendum Order 2020 to the Executive Council.

Policy 

2. The Government has committed to holding a referendum on legalising the personal
use of recreational cannabis at the 2020 General Election [CAB-18-Min-0614.02].
This referendum will  ask the public if  they support  the proposals to  legalise and
regulate cannabis as set out in the draft Cannabis Legalisation and Control Bill; if the
majority  vote  yes,  then  after  the  election,  the  incoming  Government  can  decide
whether  to  introduce  a  Bill  to  Parliament  that  would  make  recreational  use  of
cannabis legal [SWC-19-MIN-0188].

3. The End of Life Choice Act was enacted on 16 November 2019. The commencement
of  this  Act  is  subject  to  a  majority  vote in  support,  at  a  public  referendum. This
referendum  will  be  conducted  alongside  the  cannabis  referendum  at  the  2020
General Election [CAB-19-MIN-0624].

The Orders in Council will formally trigger both of these referendums

4. To  facilitate  these  referendums,  Cabinet  developed  the  generic  Referendums
Framework Act 2019, which contains a single set of rules to govern the conduct of
any referendums held alongside the 2020 General  Election.  This  will  ensure the
same rules apply to both the general election and the referendums. [CAB-19-MIN-
0129]

5. Section 8 of the Referendums Framework Act requires Orders in Council to be made
to declare the cannabis and End of Life Choice referendums to be referendums for
the purposes of the Act.

The referendum question must be set out in the Order

6. The Referendums Framework Act also requires that the Orders in Council specify
the wording of the question and the two options for which voters may vote in the
referendum.

7. The question and response options for the referendum on the commencement of the
End of Life Choice Act is set out in section 2 of that Act as follows:

Do you support the End of Life Choice Act 2019 coming into force?

 Yes, I support the End of Life Choice Act 2019 coming into force.

 No, I do not support the End of Life Choice Act 2019 coming into force.
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Regulations Review Committee

Empowering provision 

16. The Regulations Review Committee did not raise any concerns with the Order in
Council  requirement or process at section 8 of  the Referendums Framework Act
when Draft this Bill was being considered by the Justice Select Committee. 

Orders

17. Both Orders are disallowable instruments. During the passage of the Referendums
Framework  Act  2019  through  Parliament,  I  noted  that  the  Regulations  Review
Committee would have the opportunity to consider both Orders, and, in particular,
the wording of the referendum question proposed for the cannabis referendum. 

18. I provided a copy of the draft Orders to the Regulations Review Committee for its
consideration,  under  Standing  Order  318(2).  The  Committee  recommended
providing a link to where the End of Life Choice Act and draft Cannabis Legalisation
and Control Bill can be found online. That change has been incorporated in the draft
Orders. 

19. In  relation  to  the  draft  Cannabis  Legalisation  and  Control  Bill,  the  Committee
recommended referring to that legislation as “the Government’s proposed Cannabis
Legalisation and Control Bill” on the basis that the meaning of the phrase is uncertain
because it is not defined in the notice or question. I do not see how the Committee’s
suggestion remedies the issue the Committee believes exists. I consider adding the
word has the potential to create a political skew, and for that reason do not support
changing it. 

20. Under Standing Order 318(1), the Committee will formally consider the Orders once
they are promulgated. I do not consider there are any grounds for the Regulations
Review Committee to draw the disallowable instrument to the attention of the House
of Representatives.

Certification by Parliamentary Counsel 

21. Parliamentary Counsel Office has certified the Orders in Council as being in order for
submission to Cabinet.

Impact Analysis

22. The  Treasury’s  Regulatory  Quality  Team  determined  that  the  Referendum
Frameworks Act will have only minor impacts on businesses, individuals or not-for-
profit entities. No Regulatory Impact Assessment was prepared on this Bill. [CAB-19-
MIN-0624]. 

23. Regulatory Impact Assessment will be prepared in relation to the proposals in the
draft Cannabis Legalisation and Control Bill, which will be the subject of the cannabis
referendum [SWC-19-MIN-0188]. 

24. No Regulatory Impact Assessment was prepared on the End of Life Choice Act,
because it was a member’s Bill.   
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I N  C O N F I D E N C E  
LEG-20-MIN-0035

 

Cabinet Legislation 
Committee 

Minute of Decision 

This document contains information for the New Zealand Cabinet. It must be treated in confidence and 
handled in accordance with any security classification, or other endorsement. The information can only be 
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Cannabis Referendum Order 2020 and End of Life Choice Referendum 
Order 2020

Portfolio Justice

On 17 March 2020, the Cabinet Legislation Committee:

1 noted that:

1.1 in December 2018, Cabinet agreed to hold a binding referendum at the 2020 General
Election to determine whether legislative provisions for the legalisation of cannabis 
should be adopted [CAB-18-MIN-0641.02];

1.2 in November 2019, Cabinet noted that the:

1.2.1 commencement of the End of Life Choice Act 2019 is contingent upon a 
majority vote at a public referendum;

1.2.2 Electoral Commission will conduct the cannabis referendum and the 
referendum on the End of Life Choice Act, alongside the 2020 General 
Election;

[CAB-19-MIN-0624]

2 noted that the Referendums Framework Act 2019:

2.1 provides for a single set of rules to govern the conduct of any referendums held 
alongside the 2020 General Election;

2.2 requires an Order in Council to be made declaring any referendum to be a 
referendum for the purposes of the Act;

3 noted that the Orders in Council must specify the wording of the referendum question;

4 noted that the Cannabis Referendum Order 2020 and the End of Life Choice Referendum 
Order 2020 give effect to the decisions referred to in paragraph 1;

5 authorised the submission to the Executive Council of the:

5.1 Cannabis Referendum Order 2020 [PCO 22634/3.0];

5.2 End of Life Choice Referendum Order 2020 [PCO 22635/3.0];

1
I N  C O N F I D E N C E  4us110oq65 2020-03-17 17:20:24

RE
LE

AS
ED

 B
Y 

TH
E 

M
IN

IS
TE

R 
OF 

JU
ST

IC
E



I N  C O N F I D E N C E  
LEG-20-MIN-0035

6 noted that the Orders come into force on 23 April 2020.

Gerrard Carter
Committee Secretary

Present: Officials present from:
Rt Hon Winston Peters
Hon Chris Hipkins (Chair)
Hon Andrew Little
Hon Stuart Nash
Hon Iain Lees-Galloway
Hon Jenny Salesa
Hon Damien O’Connor
Hon Kris Faafoi
Hon Ron Mark
Hon Julie Ann Genter
Michael Wood MP (Senior Government Whip)

Office of the Prime Minister
Officials Committee for LEG

Hard-copy distribution:
Minister of Justice
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