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Purpose 

1. We have considered whether the Minimum Wage (Contractor Remuneration) 
Amendment Bill (‘the Bill’) is consistent with the rights and freedoms affirmed in the New 
Zealand Bill of Rights Act 1990 (‘the Bill of Rights Act’). 

2. We have concluded that the Bill appears to be consistent with the rights and freedoms 
affirmed in the Bill of Rights Act. In reaching that conclusion, we have considered the 
consistency of the Bill with s 14 (freedom of expression). Our analysis is set out below. 

The Bill 

3. The purpose of the Bill is to amend the Minimum Wage Act 1983 (‘the Act’) to enable a 
minimum rate of remuneration for contractors providing certain services. 

4. The Bill does this by providing that: 

a. the Governor-General may prescribe the minimum rate of remuneration payable to 
specified persons for providing certain services (cl 7) 

b. remuneration records are to be kept so that specified persons and Labour Inspectors may 
request access to them (cl 11), and 

c. the provisions of the Employment Relations Act 2000 that relate to the recovery of minimum 
wages apply to the recovery of minimum remuneration (cls 12 & 13) 

Consistency of the Bill with the Bill of Rights Act 

Section 14 – Freedom of expression 

5. Section 14 of the Bill of Rights Act affirms that everyone has the right to freedom of 
expression. The freedom of expression is “as wide as human thought and imagination” [1] 
and includes any activity which conveys or attempts to convey a meaning. [2] 

6. The freedom of expression also includes the right to say nothing or the right not to say 
certain things. [3] Clause 11 inserts new s 8B of the Act which requires a person who 
engages a specified person under a contract of service to keep records of remuneration. 
This record must include information such as: 

a. the specified person’s name and postal address 



b. the kind of service the specified person is engaged to provide 
c. the remuneration paid to the specified person for the service and the method of calculation, 

and 
d. any other particulars prescribed. 

7. New s 8C of the Act will enable the specified person or a Labour Inspector to request 
access to, or a copy of information in the remuneration record relating to a specified 
person. 

8. To the extent the requirement to provide access to or copies of this information could be 
considered to engage the right to freedom of expression we consider the limitation is 
justified under s 5 of the Bill of Rights Act. This is because: 

a. the Bill serves an important objective – it seeks to give contractors the same right to a 
minimum rate of remuneration as employees 

b. there is a rational connection to the objective - the required information will enable the 
enforcement of compliance with the law 

c. the right is minimally limited - the information required is factual in nature and is limited 
only to what is necessary to achieve the purpose, and 

d. the limitation is in due proportion to the importance of the objective and is also consistent 
with the requirement to keep records for employees in s 8A of the Act. 

Conclusion 

9. We have concluded that the Bill appears to be consistent with the rights and freedoms 
affirmed in the Bill of Rights Act. 
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Disclaimer 

In addition to the general disclaimer for all documents on this website, please note the 
following: This advice was prepared to assist the Attorney-General to determine whether a 
report should be made to Parliament under s 7 of the New Zealand Bill of Rights Act 1990 in 
relation to the Minimum Wage (Contractor Remuneration) Amendment Bill. It should not be 
used or acted upon for any other purpose. The advice does no more than assess whether 
the Bill complies with the minimum guarantees contained in the New Zealand Bill of Rights 
Act. The release of this advice should not be taken to indicate that the Attorney-General 
agrees with all aspects of it, nor does its release constitute a general waiver of legal 
professional privilege in respect of this or any other matter. Whilst care has been taken to 
ensure that this document is an accurate reproduction of the advice provided to the 



Attorney-General, neither the Ministry of Justice nor the Crown Law Office accepts any 
liability for any errors or omissions. 
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